
August 28, 2015 

 

Wisconsin DNR DG/5 

P.O. Box 7921 

Madison, WI  53707-7921 

 

Attention: Ashley Hoekstra 

 

 

RE: City of Waukesha Diversion comments 

 

 

I have thought long and hard about what I would submit. 

 

While considering my submission I had the opportunity to listen to public 

comments and read the extensive number of articles and related commentary, 

now from New York to Ohio to California to Alaska, all voicing concerns raised 

by the diversion.  

 

This diversion is capturing the nation’s attention for many reasons but it seems 

to me one of the harshest criticisms is the inclusion of an expanded Water 

Service Area i.e., The Map. 

 

This particular topic is what I have decided to comment on as it is what I am 

most familiar. I was Chairman of the Town of Waukesha from July 2010 to April 

2013 while this issue was being debated. 

 

My education began with a letter from City of Waukesha Water Utility Manager 

Daniel S. Duchniak, P. E. dated January 12, 2011 which provided a background to 

who had determined that the Town of Waukesha would be included in the City 

of Waukesha Water Supply Area. 

 

It is noteworthy that the governing body of the Town of Waukesha was never 

included in the determination discussions, nor was the public.  

 

A truly inauspicious beginning for this issue. 

 

It is my understanding that during the DNR’s review of the diversion application 

they noted the City did not have our express permission/approval to be included 

in The Map and required them to get it, thus the letter to us in January 2011.  

 



Although The Map was done per the letter in 2008 the utility gave us until March 

14, 2011 to respond, a ridiculously short period of time for such an important 

decision.  

 

We refused to be railroaded into a fast decision. 

 

We educated ourselves and held public meetings with our constituents. One was 

held on Thursday, May 12, 2011. I have a 135 page transcript from that meeting 

where Daniel Duchniak makes many representations; including that annexation 

to the City to receive water would not be required. This statement, among 

others, were borne out to be false.  

 

We were told this was a free ‘insurance policy’ to help us in case we had a 

catastrophic spill that contaminated our private wells. 

 

Interestingly the contiguous Town of Brookfield was NOT included in the service 

area even though they are solely supplied by shallow aquifer water, as are we 

with private wells. 

 

Also the west half of the City of New Berlin, whose residents are also on private 

wells utilizing the shallow aquifer, are not included in The Map. 

 

Weren’t the ‘planners’ concerned about those residents enough to include them?  

Why? 

 

 Although tidbits of other communities were included in The Map only the Town 

of Waukesha, almost in its entirety was included. 

 

The answers were revealed over time.  

 

A clue came in reading Waukesha County’s Comprehensive Plan, Chapter 4 – 

Community Facilities and Utilities Element – page 4-4.  

 

I quote: 

 

“The majority of sewerage and water supply utilities in the County are organized 

as sewer and water departments of incorporated municipalities and serve largely 

those areas within the respective political boundaries of the municipalities. A 

general pattern of sewer and water service areas following political boundaries 

rather than natural topographic boundaries, such as watershed boundaries, exists 

within the County.” 



 

Yes, that is exactly what The Map regarding the Town of Waukesha shows – 

political boundaries – NOT designated areas of concern or areas that needed a 

redundant supply for safety concerns. 

 

So, why was the majority of the Town of Waukesha included? 

 

All one has to do it to look at the future Land Use Map from the City of 

Waukesha.  

 

From the earliest renditions City of Waukesha Land Use Plan maps all have one 

thing in common – the maps include the majority of the Town of Waukesha.  

 

Bottom line: the City’s current future land use planning map and the water 

service area map are essentially identical. Both include the majority of the Town 

of Waukesha. 

 

That was my light bulb moment. 

 

That cleared up all the rhetoric, all the hype, all the false claims.  

 

What was The Map all about? 

 

The continued expansion of the City of Waukesha through expansion by 

annexation. Period, end of story.  

 

They could not provide Lake Michigan water to anyone outside of The Map. 

 

Once we realized the true intent of The Map and we educated ourselves 

regarding our options. 

 

During that time we were in contact with the DNR to ensure our 

evaluation/negotiation was not holding up the application. We were assured 

there were many other issues that the City needed to resolve that would take 

substantial time. 

 

Through our research we came to believe that the expanded water service area, 

given the large expansion area involved, would be deleterious to the application. 

 

We wanted the application to be approved. We were aware the City was already 

active in their stated Plan B, which included many shallow aquifer wells in the 



Town of Waukesha representing a huge risk to property owners and their 

private well water supply. 

 

We attempted to negotiate with the city. They balked at any discussions. 

 

Our Town Board wanted candid discussions. We went so far as to appear at a 

City Common Council meeting, delivering an open letter to the elected officials. 

 

It said, in part: 

 

“We, the members of the Town of Waukesha Board, seek an opportunity to sit 

down with you as a group to have a direct and candid discussion about challenges 

which we collectively face as adjoining communities and thereby neighbors.” 

 

 We were ignored. It was the classic, don’t call us we’ll call you – but they didn’t 

call. 

 

We continued to attempt to work with them, asking time after time for what we 

thought were reasonable assurances. 

 

We wanted confirmation that annexation would no longer be required. The City 

refused and unequivocally stated that the utility was not authorized to make 

such a representation to us, even though they had. 

 

It was our goal to be in the Water Service Area for future need but because we 

recognized that the expanded service area would be negatively viewed through 

the eyes of adherence to the Compact we attempted to get the city to provide us 

development rights and control over annexation with the offer of Municipal 

Revenue Sharing. 

 

This option is clearing described in Chapter 7 of the City of Waukesha’s 

Comprehensive Land Use Plan on pages 7-18 and 7-19. 

 

It says, in part: 

 

“Municipal revenue sharing can provide for a more equitable distribution of the 

property tax revenue generated from new commercial and industrial development 

within urban areas and help reduce tax-base competition among communities, 

competition that can work against the best interests of the area as a whole.” 

 



Although the City’s own document describes collaboration the city flatly refused 

our continued efforts and today they are experiencing the accurate perception 

that the Town of Waukesha’s inclusion in the expanded water service area was 

simply a land grab for uncontrolled future expansion of city boundaries. 

 

There is no other logical conclusion and in my opinion the city made a huge 

tactical error by ignoring our concerns. 

 

When we could not get an agreement from the city providing us control over 

annexation we limited the service area to those areas of town that should 

logically be included. 

 

We have many island areas, some of which are served by city water or sewer 

already by limited area agreements made in the 1980s.  We also have a 

remediated fly ash site in the north east section where access to city water is 

crucial.  

 

The balance of the town, including all the vacant lands to the south and west of 

the city, were excluded. 

 

The city then reneged on the limited agreement they had provided us on 

extended payments for annexed properties, claiming their offer was contingent 

on the initial mapped area, not the limited service area we proposed. 

 

More proof they wanted it all. Cooperation, collaboration – strictly a one sided 

effort by the Town of Waukesha – today coming to bear on the city. 

 

The City can claim over and over that it was at the mercy of SEWRPC but we are 

well aware of the close political relationships in Waukesha County and it is no 

coincidence that the expanded Water Service Area matches the city future Land 

Use growth plan. 

 

 

Our concerns, over the course of two years, fell on deaf ears. 

 

After my tenure political scare tactics, some facilitated by disingenuous well 

contamination fears, delivered the Town fully back in the service area. 

 

Now the expanded service area is one of the more contentious issues of the 

diversion, just as we predicted. 



 

I think the following quote from then City of Waukesha Community 

Development Director Steve Crandell, which appeared in the Waukesha 

Freeman on June 29, 2013 shortly after the new Town Board lead by the new 

chairman, a real estate developer, put the Town back in the service area truly 

sums it up: 

 

“There are 1,500 acres still in our water and sewer service area, much of which is 

relatively vacant land. It would require annexation (from the Town of Waukesha) 

for sewer and water service, of course, but it’s a logical extension.” 

 

Too bad the city chose the path they did; I believe problems for them are just 

beginning.  

 

In my opinion they want it all and may very well end up with nothing. 

 

How does the saying go? Pigs get fat, hogs get slaughtered. 

 

What is the answer? 

 

Two options: 

1) Have the city agree to allow the Town to control annexation – demand that 

they negotiate in good faith; 

 

If they again refuse- 

 



2) Return to the limited service area approved by the Town Board January 

2013 

 

Being completely out of the service area is not an option, we have people who 

need to be protected from this political strife as there are people in the island 

areas that are near the fly ash site and those already on sewer, water or both. 

 

I do not believe the application is approvable as long as the expanded service 

area, as it is currently delineated, is part of the equation unless the Town is in 

control of its future through a protective development agreement with the city.  

Maybe now they will listen. 

Sincerely, 

 

Angie E. Van Scyoc 

S51 W25375 Glendale Road 

Town of Waukesha, WI  53189 

414-254-1066-Direct  

 

2010-2013 Town of Waukesha Chairman 

1995-2013 Town of Waukesha Plan Commission 

31 year resident/advocate for the Town of Waukesha 



























 
 

20 North Wacker Drive, Suite 2700, Chicago, Illinois 60606 ~ (312) 201-4516 phone ~ (312) 407-0038 fax 

www.glslcities.org / @GLSLCities 

Mitch Twolan, Mayor of Huron-Kinloss, Chair 

Denis Coderre, Mayor of Montréal, Vice-Chair 

Paul Dyster, Mayor of Niagara Falls, New York, Secretary-Treasurer 

Comments presented orally at the Waukesha Public Hearing Session, August 17, 2015 

Mister/Madam Chair, members of the Committee, 

Thank you for giving the public opportunity to present in-person comments on this important 

project. My name is Simon Belisle, and I am a Program Manager with the Great Lakes and St. 

Lawrence Cities Initiative.  

 

The Great Lakes and St. Lawrence Cities Initiative is a binational coalition of 117 mayors, 

representing over 17 million people in cities across the eight US Great Lakes states, Ontario and 

Quebec. The Cities Initiative works actively to advance the protection, restoration and long 

term sustainability of the Great Lakes and St. Lawrence River basin. 

 

Mayors and municipal governments are the closest form of government to citizens. Our mayors 

certainly understand the importance of providing abundant, clean, safe and fairly-priced 

drinking water to their residents. They understand the responsibility of the City of Waukesha to 

achieve that. Our mayors are also very much aware of the importance of the Great Lakes and 

St. Lawrence River as a resource for our quality of life, our economic well-being and as a source 

of drinking water.  

 

Over the 12-year history of the Great Lakes and St. Lawrence Cities Initiative, mayors have 

always expressed concern over any project, development or activity that would harm not only 

their city, but the entire Great Lakes region, its residents and the people who travel to them for 

business and pleasure. Despite being local officials, mayors understand the basin-wide 

dynamics of water management and are fierce defenders of the lakes and their health. This 

ever-present concern is the main reason why I am here representing them and the Great Lakes 

and St. Lawrence Cities Initiative.  

 

The Great Lakes and St. Lawrence Cities Initiative does not believe the application for diversion 

of Great Lakes water for the City of Waukesha should go forward. Considering evidence that 

the City of Waukesha can achieve its role of providing abundant, clean and safe water to its 

residents at a lower cost than the Great Lakes water, which should only be used as a last resort, 

the precedent-setting nature of this application is too unsettling for it to go forward. Mayors do 

not want to see this diversion become the foot in the door through which Great Lakes water is 

taken away and sold to many regions of this country, or even abroad.  

 

In addition to the precedent-setting nature of the City of Waukesha’s application, our mayors 

have concerns regarding the geography of the water service area proposed in the application. 

The additional communities that are part of the service area have indicated that they do not 

need new sources of water now or in the foreseeable future. Also, these communities have not 



 
 

20 North Wacker Drive, Suite 2700, Chicago, Illinois 60606 ~ (312) 201-4516 phone ~ (312) 407-0038 fax 

www.glslcities.org / @GLSLCities 

Mitch Twolan, Mayor of Huron-Kinloss, Chair 

Denis Coderre, Mayor of Montréal, Vice-Chair 

Paul Dyster, Mayor of Niagara Falls, New York, Secretary-Treasurer 

implemented the necessary water conservation measures to make themselves eligible to 

receive Great Lakes water under the rules of the Great Lakes Compact. Mayors of the Cities 

Initiative will not support a project that would be contrary to the terms of the Great Lakes and 

St. Lawrence Water Resources Management Compact, a fully effective and enforceable 

provision of Federal law. 

 

Madam/Mister Chair and Committee, the Great Lakes and St. Lawrence Cities Initiative 

respectfully requests that you consider these comments submitted before you today.  

The Great Lakes and St. Lawrence Cities Initiative thanks the Wisconsin Department of Natural 

Resources for allowing public comments on such an important project which we firmly believe 

should not go forward.  
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Ms. Shaili Pfeiffer

Wisconsin Department of Natural Resources

Via email: shaili.pfeiffer@wisconsin.gov

August 12, 2015

RE: Issues pertaining to the water supply service area plan as proposed in the City of

Waukesha’s application for a diversion of Lake Michigan water under the Great Lakes Compact

Dear Ms. Pfeiffer,

We are writing on behalf of the Compact Implementation Coalition with some clarifying

questions that arose from a conversation that we had in July with Eric Ebersberger and Judy

Ohm. We hope that we can come to a common understanding of the Department’s intended

procedure and how the approval process for the water supply service area (WSSA) plan should

be structured to ensure compliance with the Great Lakes Compact.

With regard to the rulemaking for the process of water supply planning mandated under Wis.

Stat. s. 281.348, it is our understanding that the department intends to abandon the draft rule

NR 854, and approve the WSSA plan without the requisite rulemaking.

As described during our last conversation with Department staff, the approval of the WSSA plan

would not take place until after the Regional Body review and the Council approves (or denies)

the diversion application as a whole, and the Department anticipates that the Council may

condition approval of the diversion on changes to the WSSA. With these basic process concepts

in mind, we have a number of follow up questions that we request responses to from the

Department:

1. The Department has stated that formal public hearings were held on the development

and implementation of the WSSA plan. We are not aware of any such public hearings

that were held or records of such by SEWRPC, City of Waukesha or the DNR and how

they complied with specific criteria in Wis. Stat. §281.348, or the Great Lake Compact

provisions governing a community without potable water supplies. Can you provide us

with the specific dates and records of such formal public hearings on the WSSA Plan,

including any formal documents that were issued such as a response to comments?



2. It is our understanding that individual households or parts of communities in Wisconsin

have experienced or might experience bacterial contamination of water supplies

requiring appropriate construction of well casings to prevent such contamination of

their water supplies – what are the DNR’s policies and requirements in those instances?

How many of those communities have been required to seek municipal water supply

service instead of implementing construction of well casings to prevent contamination?

If these communities are required to hook up to a municipal supply, will they also be

required to abandon or improve their existing wells? What is required in an instance

where a community needs to hook up to the municipal supply, but cannot? Is there a

policy in place for an interim solution?

3. DNR and Waukesha have both stated that a DNR official recommended that a portion of

the Town of Genesee be included in the WSSA plan for public health reasons. We have

not seen an official record of such a recommendation by the DNR, can you supply us

with that formal recommendation and when it was issued? Has the Department

considered other options for the Town of Genesee’s water supply?

4. Have any homeowners, businesses or other entities within the Town of Genesee (4.4 sq.

mile area recommended to be added to the WSSA plan) requested to hook up or in fact

have any been hooked up to the City’s water supply because of bacterial contamination

in their wells? How many households have experienced well contamination or are on

land that is unsuitable for septic, and where are they located?

5. Over the past several years, the Department, the City of Waukesha and SEWRPC have

said that any WSSA plan must be coterminous with an approved sewer service area

plan. However, it would appear that SEWRPC and the City of Waukesha’s development

and reliance on the WSSA plan of 2008 is in direct conflict with this mandate because

the portion of the Town of Genesee included within the WSSA plan is not within the

City’s sewer service plan. Now, the Department has conditioned its approval of the

WSSA plan on the addition of the Town of Genesee area to the sewer supply plan. What

are the legal requirements for this type of post hoc revision of the sewer service plan

and what are the opportunities for the general public to be meaningfully involved in

that process?

We are also very concerned to learn that the Department intends to respond to public

comments only on the Department’s draft EIS, and not on the Department’s draft Technical

Review. The Compact makes clear that States are required to provide for meaningful public

participation when reviewing diversion applications. As part of that, States must “provide a

record of decision” which includes both the public comments that were submitted during the

process and the State’s “responses.” Great Lakes–St. Lawrence River Basin Water Resources

Compact Art. 6, §6.2. Waukesha and DNR have made numerous technical and substantive

changes to Waukesha’s application since the Department’s last public participation process in



2013. These changes demand another round of Department response to comments.

Furthermore, it is disconcerting that for a decision of this magnitude the Department would

depart from long established principles of meaningful public participation. Accordingly, we

strongly urge the Department to reconsider its plan to not respond to comments on the draft

Technical Review.

We look forward to the Department’s response to these questions and a continued dialogue

about these important issues pertaining to Waukesha’s application.

Sincerely,

Peter McAvoy, of Counsel

Elizabeth Wheeler, Clean Wisconsin



�

��������	
�����
�
�
���

����� ����������	
����������������

����� �������������������� �!�"#$!�%&

��� '()����������'�*�������%++

�������� ,�����-�����
����
���'�*��������.���
���
����������

�����������	
���������

�

���������������������������������������������������������������������
�����
������������
����������
���	�����
����

����������������
����������������
�������� �	���������������!
������������������"�

�

#        $��������������%��
���
�����
���������������!������
������������������������������������������
��������

�����
�����������������&��
���������������
��!����
������������������������������
��� ���������������

�����!������!���������������
�����
 �$��������������
�!���
������������
�����������������������������
�������

��������%��
���
�����
���'��

(        �������������
�����
��
�������!�
����������������
�����������
����������
���������������
������
����

������� ��������������������
�����������
��!��������������������
��
��
!����
��������
����������� �����������

��������������������!��������������������������������������������������������������)����������
��������

������
����!
����
��!�������������
������������
�����������
�����
������� �$�������������
�����������������

�������!��������
�����
������!�����������
���
������������������
��� �*��������������������
���
����������

�
����������������������������������
��������
��������(+#, �����������
�������
��������
������������������


����������������������� �����������������������
�����
!���
��������������!�������������������
������

����������
��������
����
��������
��������������� �

-        ������
����������
��������������
�������
�����
�������������������
����������� �.����������������� �

/�����������
��
������
����������� �0��������
����
�����
����������������!�������������
�����
��������������

�
���!
�����
����1������
���� �2�
���'�����������������
��
��������
�������������13����3�����������������

�������
���������
������
�������!���������� ���������
�������
���������������� �4�������������
������������

�
�����
�������
��
������� �����!
������
����1����������������
����1 ��

5        �������
���
����������������
���������
��������������!������
������������ ���������������������
�����������

�������
��������
����
������
���
������������
� �6���������������
�����������������
�������
���������������

��������
�����
�������
���������� �$������������
���
���������������������������������������������

��������������������
����
����������������!����
���������������������������
����
������������
�����������


��������������������������� �

��������
����
������782��
�����������
��������
���
�����
������������
 ���!���������������
�����
�������������
����

����� ����������������
����������������������������������
�������������������
����
�����
�9 ���
���������
��� �

�

:��
���������
�����������������������
�����
�� �������
����������
��������������������!�
�������
�����������������

�
������
���������� ��

�

2��������������!��������

�

�����/ ������:�$���:06��

	

������7�7�����6��������

���	
�������	�	�����������	�����

�
���	�������	����	



�

�����������	����	 � �!		

"��#�$���	�%%���	

�&&'	('!)*	+����%����	���	

�����,�#���	�-	�&.''	

/����		0	!&)1 �*1'��.	2�������3	

����							0	�'�1��!1�!&*�

�



�

��������	
�����
�
�
���

����� ��������	
�����
�
�
���

����� ��������	
������
��	
����
����
��

��� ���
 �������
�!"���!�#
�$$

�������� % �
&!��
�'
 ��������(����
)����
 ����
&�*$�+�

������������ ���
,�����
�'
��!#�!#�
 ����
-
(���#�.����
)�����
�����
���������/$�'

������������	
����
���������������������	
����
����������������������

���	�����
������������� !�� "�#�����$��%�

���������
����������&�'�(&)�

����*����
��(����
�����	��+����,�-�������'.
����/�����-���
�+��0����

�

�������������	�
���

�

�

������������������������

����������������	���������
�������
��������� ��������������
��!����������"��������

#��	�����$���������������%���
�����&����������������
�����
��
�������������

�

'���	������

�

���	���������
��

(���������
�������
�������
����

)*)�������������!�����

���	������$��)+*,,�

-.-/)0,/123-��



Waukesha County Environmental Action League 

 

August 28, 2015 

 

 

Ms. Ashley Hoekstra 

DNR Bureau of Drinking Water and Groundwater 

Box 7921 

Madison, WI 53707-7921  

 

Dear Ms. Hoekstra, 

 

We thank the staff at the WI-DNR for the opportunity to comment on the draft Technical Review and 

Environmental Impact Statement for the City of Waukesha’s Proposed Diversion of Great Lakes Water 

for Public Water Supply with Return Flow to Lake Michigan.      

The Great Lakes contain 1/5 of the world’s fresh water and the world is becoming an increasingly thirsty 

place.  It is therefore not possible to overstate the importance of this resource or the importance of the 

precedent that the Waukesha diversion application will set. 

We reiterate that we don’t necessarily oppose the idea of Waukesha getting Great Lakes water.  We also 

recognize the fact that the department must take some action in response to the City’s application.  

Moreover, we agree with the agency that a Great Lakes diversion is preferable to degradation of the 

areas lakes, streams and wetlands due to over pumping of the shallow aquifer.  The critical question is, 

does the city really need Great Lakes water? 

Clearly, there has been a significant drop in the water level of the deep aquifer from pre-development 

times and since heavy pumping began   When one looks at how the deep aquifer has recovered over the 

last 15 years, though, it begs the questions of whether or not Waukesha needs Great Lakes water at all.  

In addressing this issue the technical document states “…the department concludes that a groundwater 

drawdown of approximately 350 feet below pre-development groundwater levels in the deep sandstone 

aquifer represents a significant drawdown in the deep aquifer and limits the availability of potable water 

supply form the deep aquifer.”  The draft EIS goes on to conclude that the “no action” option is not 

feasible. 

This is a qualitative statement that, we argue, does not contain the quantitative information necessary 

to justify ruling out the “no action” alternative.  In fact, we have not seen any conclusive data which 

indicates that, with treatment, the City’s existing water supply will not be sufficient for many decades to 

come.    

We have seen, in the Non-Diversion analysis conducted by GZA / Geo Environmental, evidence that: 

1) the deep aquifer is rebounding 

2) per capita water use, as well as total water use, is decreasing 



3) treatment of water for radium, as well as other contaminants, is a workable solution 

4) treatment of existing supplies is less than half the cost of building pipes and pumps to and from 

Lake Michigan  

There are many things driving this application forward: the expense of treating the existing water 

supply, people’s reputations and careers, money that has already been spent on this project and money 

that will be spent in the future, and, frankly, a bogus water service area that needs to be rewritten.  

None of these reasons justify moving the application forward.  

For now, the only thing we should move ahead on is making sure that Waukesha implements the 

remainder of its water conservation plan and that they treat the water as necessary.  In the mean time 

USGS can continue to monitor the aquifer’s recovery to see if it can be expected to supply Waukesha’s 

water supply needs over the long term.  It should also be noted that there are ways that we can help to 

increase the water levels in the deep aquifer.  For example much of the eastern part of Brookfield 

(which lies in the Great Lakes basin) uses groundwater to supply its water needs.  If these users were to 

hook up to the City of Milwaukee’s sustainable water system this could help the aquifer recover even 

more. 

If Waukesha can learn to “live within its means” through the “no action/treatment” option, it will be 

best for the Great Lakes and for Waukesha’s water rate payers.  If, in the future, the data indicates that 

Waukesha’s current water supply system cannot meet the necessary demands for the long term, the 

application can be re-submitted.  At that point it can and should move forward.  Perhaps a 

memorandum of understanding between the department and the city can identify the roles, 

responsibilities and expectations of the various parties.    

On the other hand, if the project moves forward without a comprehensive look at the “no 

action/treatment” option, we would be undermining the Great Lakes Compact and leaving the lakes 

vulnerable.  Please let us not be so foolish. 

Thank you for your consideration of these comments. 

Sincerely, 

 

Nancy Gloe, Board Member 

On behalf of the Waukesha County Environmental Action League 



 

 

       

 

 

 

 

 

 

 

August 27, 2015 

 

 

Ashley Hoekstra 

DNR Bureau of Drinking Water and Groundwater 

Box 7921 

Madison, Wisconsin 53707-7921 

 

Re: Reconsideration of City of Waukesha’s Proposed Lake Michigan Water Diversion 

 

 

Dear Ms. Hoekstra:  

 

The undersigned disagree with the Department of Natural Resources’ conclusion related to the 

City of Waukesha’s revised Application for a Lake Michigan Diversion with Return Flow as 

outlined in its Draft Technical Review. The City of Waukesha’s application is fundamentally 

flawed and fails to meet the criteria set by the Great Lakes Compact for water diversion 

outside the Great Lakes drainage basin. As such, we respectfully request the Department of 

Natural Resources reconsider its initial, preliminary approval of the City of Waukesha’s 

proposal to divert Lake Michigan water.  

 

Credible environmental engineering studies released subsequent to the DNR’s pre-approval 

demonstrate that the City of Waukesha does indeed have viable alternatives to a Lake 

Michigan diversion that meet its current and future water needs. Consequently, Waukesha’s 

application fails to meet perhaps the most critical requirement set by the Great Lakes 

Compact, that only communities with no water source alternatives are eligible for water 

diversions. While Waukesha’s application summarily dismisses several alternatives as 

unsustainable, these recent studies expose the City’s refutations as self-serving and in error.  

 

These studies suggest Waukesha grossly overestimates its future water needs by failing to use 

truly representative water consumption rates, and by expanding its service area (to comply 

with what the City and Southeastern Wisconsin Regional Planning Commission cite as a state 

mandate) to include communities that have neither requested nor need water service, and 

certainly have not demonstrated a lack of alternative water sources. Once this exaggerated 

need is ratcheted back to a more reasonable water consumption rate, it is evident Waukesha 

can meet future needs with its existing deep and shallow well infrastructure. As for radium 

contamination, Waukesha can do what many communities in Wisconsin already do, treat its 

well water to meet federal and state standards.  

 

Importantly, Waukesha further exaggerates its water consumption rate by failing to fully 

implement water conversation measures before making its diversion application, as required 



 
 

 

 

 

 

 
 

by the Great Lakes Compact. Instead it cavalierly proposes to implement strict conservation 

measures only after the City begins consuming water diverted from Lake Michigan.  

 

Waukesha, for a third time, does not meet the minimum criteria for a Great Lakes water 

diversion set by the Great Lakes Compact when the City fails to return diverted water back to 

Lake Michigan without doing harm to other waterways, and without mixing Great Lakes 

water with out-of-basin water. Waukesha’s proposal to return water diverted from Lake 

Michigan via the Root River threatens to increase phosphorus pollution in a river already 

officially designated as impaired. Furthermore, the increased flow created by Waukesha’s 

discharge into the Root River threatens to exacerbate high-water overflows on a river prone to 

periodic flooding. Given Waukesha’s leaky sewer system, everyone recognizes rainwater 

which should be draining into the Fox River and ultimately into the Mississippi River, will 

infiltrate Waukesha’s sewer system, and subsequently be treated and returned instead to Lake 

Michigan. Not only will this mix Great Lakes water with out-of-basin water, violating the very 

letter of the diversion requirements of the Great Lakes Compact, but this “reverse diversion” 

of Mississippi River basin waters out of the Mississippi River drainage basin is expected to 

have a detrimental effect on the habitat and aquatic life of the Fox River.  

 

Clearly this is a complex issue with vocal proponents and opponents, but we feel it is 

incumbent on the DNR, as the state’s environmental guardian, to proceed with utmost caution. 

This is especially important considering your decision is precedent-setting and being followed 

nationally. Diverting Great Lakes water out of its drainage basin is a radical environmental 

action with far-reaching consequences, both known and unknown, and may spark 

environmentally unsustainable development outside the Great Lakes drainage basin similar to 

development in the western United States where water use and shortages have become a crisis.  

 

There is wisdom in the criteria set by the Great Lakes Compact for Great Lakes water 

diversions outside the Great Lakes drainage basin. The fact that the City of Waukesha has 

failed to meet several of these carefully considered and well-thought-out criteria should give 

the DNR pause, and prompt the Department to rescind its preliminary approval of 

Waukesha’s water diversion application, requiring the Applicant to revise its Application for a 

Lake Michigan Diversion with Return Flow.  

 

 

Sincerely yours,   

  

 

                             
President Michael J. Murphy  Ald. Nik Kovac  Ald. Robert Bauman   

 

 

                                                                            
Ald. Willie C. Wade   Ald. Robert W. Puente  Ald. José G. Pérez 
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Thanks you for the opportunity to provide these comments from Daniel Feinstein. 

Charles Dunning 

---------------------- 

Charles Dunning, PhD 

Supervisory Hydrologist 

Groundwater Specialist 

USGS Wisconsin Water Science Center 

608-821-3897 

608-712-7974 (cell) 



     United States Department of the Interior

U.S. GEOLOGICAL SURVEY

Wisconsin Water Science Center

8505 Research Way

Middleton, WI  53562-3586

Phone: (608) 828-9901

Fax: (608) 821-3817

http://wi.water.usgs.gov/

August 28, 2015

MEMORANDUM

To: Shaili Pfeiffer, Wisconsin Department of Natural Resources (WDNR)

From: Daniel Feinstein, U.S Geological Survey (USGS), Wisconsin Water Science Center

Subject: Comments on the Draft Environmental Impact Statement (DEIS) for the proposed 

City of Waukesha Great Lakes diversion.

1) In the context of the one-foot threshold for simulated drawdown under wetlands, it might be proper 

for the Department to acknowledge the uncertainty inherent in groundwater flow models. With 

respect to Upper Fox River model used for the shallow pumping scenario simulations  presented in the 

DEIS, the limitations section of the USGS report describes the uncertainty in model input and output 

(Feinstein et al., 2012). Grid discretization, boundary conditions, property zones, and other structural 

features of the model lend some granularity to the model results making the exact locations of 

simulated one-foot drawdown contours at the water table uncertain.  

2) On p. 62 of the DEIS there is the statement that: 

“The groundwater level in the deep sandstone aquifer increases toward the western edge of Waukesha 

County. The area just west of Waukesha County has the highest heads in the sandstone aquifer and 

forms the potentiometric divide (deep aquifer groundwater divide). Historical water-level data 

collected are not adequate to characterize the exact location of this regional divide, nor whether the 

divide has moved since pre-development time.” 

While it is true that measured hydraulic head data are not adequate to map the divide, one of the 

main motives for developing the USGS/WGHNS regional model for southeastern Wisconsin published 

by the Southeastern Wisconsin Regional Planning Commission (SEWRPC) was to use mathematical and 

calibration constraints to reproduce the behavior of this divide through time. Simulations using the 

regional model show that the divide has moved west on the order of 10 miles since pre-development 

times (see the USGS website http://wi.water.usgs.gov/glpf/ under the Implications section for a map 

showing the simulated movement of the deep divide.)  It might be worth mentioning these findings in 

the EIS. 

3) On p. 84 of the DEIS there is the statement that: 

“Reduced groundwater levels in southeastern Wisconsin have in turn affected regional surface waters, 

which in 2000 were estimated to receive about 18 percent less in groundwater contribution as water 

migrates toward the deep aquifer (USGS, 2007).” 

I was not able to find this statement on the cited website (although it is very possible I overlooked it).  

However the report on which the website material is largely based (SEWRPC, June 2005) states in Part 

II, p. 33 that according to the regional model for southeastern Wisconsin, the volume of deep pumping 

in 2000 is equivalent to 4% of overall groundwater recharge and has caused a reduction of 6.7% of 

predevelopment inland baseflow over the 7-county area. These numbers might be more appropriate 

for the IES. 

 



References: 

 

Feinstein, D.T., Fienen, M.N., Kennedy, J.L., Buchwald, C.A., and M.M. Greenwood, 2012,  

Development and application of a groundwater/surface-water flow model using MODFLOW-NWT for 

the Upper Fox River Basin, Southeastern Wisconsin: U.S. Geological Survey Scientific Investigations 

Report 2012-5108, 124 p. 

 

Feinstein, D., Eaton, T., Hart, D., Krohelski, J., and Bradbury, K., 2005. Numerical simulation of  

shallow and deep groundwater flow in southeastern Wisconsin;  Report 2: Model results and  

interpretation.  Southeastern Wisconsin Regional Planning Commission, Technical Report  41, 63 p. 

 

Feinstein, D. and others, 2003. Groundwater in the Great Lakes Basin:  the case of Southeastern  

Wisconsin. U.S. Geological Survey, http://wi.water.usgs.gov/glpf/ 
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August 28, 2015 
 
Ashley Hoekstra 
DNR Bureau of Drinking Water and Groundwater 
Box 7921 
Madison, WI 53707-7921 
DNRWaukeshaDiversionApp@wisconsin.gov 
 
Ms. Hoekstra, 
 
I submit this comment in support of the City of Waukesha’s application for Lake Michigan 
water. Based upon the City's Application and detailed scientific evidence and extensive 
modeling studies, I believe that Lake Michigan water is the only reasonable water supply 
alternative for the City, because it the most protective of public health, the least likely to have 
adverse environmental impacts, the most reliable, and the most sustainable long-term water 
source. 
 
The Alliance is the largest business association in Waukesha County, representing more than 
1,000 member companies and community organizations.  Collectively, our members employ 
over 60,000 people in this area.  Approximately 25 percent of our member businesses are 
located in Waukesha and employ several thousand individuals who work and/or live in 
Waukesha. 
 
The Alliance stands in firm support of the city’s application for Lake Michigan water.  The 
city’s proposal has been thoroughly vetted by our infrastructure policy committee, our policy 
board and the Alliance Board of Directors.  We’ve spent years updating and educating our 
entire membership about this issue and have asked for their feedback.  Support for the city’s 
application has been widespread among our members.  
 
We believe it’s essential to provide safe and healthy water to the citizens, employers and their 
many employees in Waukesha.  And after considering all the information that has been 
presented over many years now, we remain convinced that Waukesha’s application provides 
the only practical, environmentally sound, and long-term solution for the city, its inhabitants 
and its workers. 
 
Waukesha has examined many water supply alternatives.  All others have greater adverse 
environmental impact and are less protective of public health.  Many studies have shown 
Lake Michigan would provide a reliable water supply for the long term, without any adverse 
impact to this Great Lake. 



Whether you’re looking at this issue from the perspective of a business person or an 
environmentalist, the city’s application is the only solution that really makes sense. 
Sincerely,  
 

 
Suzanne Kelley 
President  
Waukesha County Business Alliance  







Steamfitters Local 601  

3300 S 103
rd

 Street 

Milwaukee, WI 53227 

414.543.0601 

http://www.steam601.org/ContactInformation.htm 

 

 

To: Ashley Hoekstra, DNR Bureau of Drinking Water and Groundwater 

Fr: Joel Zielke, Business Manager, Steamfitters Local 601 

Da: August 28
th

, 2015  

Re: Support of Waukesha’s water application  

Thank you for the chance to express our support for the City of Waukesha in its efforts to source clean, 

high-quality water. It has been estimated that the $200 million project will result in about 300 full-time 

jobs during construction, which will certainly bring an economic boom to the area. 

Waukesha is currently providing local groundwater to residents, but that water has levels of radium 

which exceed federal drinking water standards and is not a sustainable solution for the city’s drinking 

water problem.  

After years of study, the Department of Natural Resources determined that Waukesha should have 

access to Lake Michigan water. Waukesha has spent years researching and planning this solution. Our 

view is that the decision on an issue this important should be based on facts while keeping in mind the 

economic impact it will have on the region.  

By pursuing the Lake Michigan diversion plan, full-time work will be created for about 300 deserving 

Wisconsinites. Approving Waukesha’s plan will result in residents receiving the high-quality water they 

deserve while also benefitting the workers, contractors and suppliers who will put the necessary 

infrastructure in place. 

Waukesha’s plan calls for the return of water back to the lake, which will not bring about any change to 

lake water levels. The working men and women of Steamfitters Local 601 stand firmly behind the City of 

Waukesha and support this $200 million project that will bring about 300 jobs to hard-working 

Wisconsinites. 

 



       Sierra Club-John Muir Chapter  
 

754 Williamson Street, Madison, WI  53703 
(608) 256-0565 http://wisconsin.sierraclub.org  

 

 

Ashley Hoekstra  

Wisconsin Department of Natural Resources  

Bureau of Drinking Water and Groundwater  

BOX 7921  

Madison, Wisconsin 53707-7921  

 

Dear Ms. Hoekstra,  

On behalf of our 15,000 members and supporters of the Sierra Club-John Muir Chapter, I am writing to express the 

Chapters opposition to the application by the City of Waukesha to divert Great Lakes Water under the Great Lakes – St. 

Lawrence River Basin Water Resources Compact (Compact).    

The Compact bans water diversions outside of the Great Lakes basin with very limited exceptions. Any community 

applying for a diversion must demonstrate that it has exhausted all available options to obtain water.  The City of 

Waukesha has not met this burden.   

The City of Waukesha has not justified why it needs so much more water than it is currently using.  In fact they have 

made their case even harder by proposing to expand their service area to include Pewaukee and other towns in 

Waukesha County—without reason.  This on its face is sufficient to deny the application.  Moreover, there has been 

ample evidence produced by the National Wildlife Federation and other that show that groundwater levels in the 

Waukesha area are stabilizing and Waukesha’s water use has been decreasing for decades.   

In addition, the City has refused to consider alternatives which not only exist but are significantly cheaper for Waukesha 

water users than diverting water from the Great Lakes.  Waukesha can meet its needs with its existing wells and address 

its Radium problem by treating their well water.  This is already being done in dozens of communities in Wisconsin as 

well as many, many more around the county. 

Given that the City of Waukesha has failed to meet its burden of showing that it has no option other than using Great 

Lakes water, we request that this application be rejected on the grounds that it is not consistent with the Compact.  

We appreciate your consideration of our comments and look forward to hearing back from you.  

Sincerely, 

 

 

Elizabeth Ward, Conservation Programs Coordinator 

Sierra Club—John Muir Chapter  

 

Founded in 1892 by John Muir, the Sierra Club is America’s oldest, largest and most influential grassroots environmental 

organization. The Sierra Club’s mission is to explore, enjoy, and protect the wild places of the earth; to practice and 

promote the responsible use of the earth's ecosystems and resources; to educate and enlist humanity to protect and 

restore the quality of the natural and human environment; and to use all lawful means to carry out those objectives.   
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Dear Ms. Hoekstra, 

Please accept our attached comments on Waukesha's proposed water diversion.  

Thank you in advance, 

  Elizabeth 

Elizabeth Ward- Conservation Programs Coordinator 
Sierra Club- John Muir Chapter

Elizabeth.Ward@sierraclub.org

754 Williamson Street (Note new address!)
Madison, WI 53703-3201 
(inside the building with the Council of the Blind and Visually Impaired) 

Phone: (608) 256-0565

http://sierraclub.org/wisconsin
https://www.facebook.com/SierraClubWI


