Wisconsin Karner Blue Butterfly Habitat Conservation Plan

Appendix D. Participation Plan, Landowner Inclusion
Strategy and Supporting Information

Introduction: This appendix includes supporting information for the participation plan
and landowner inclusion strategy described in Chapter 5 of the HCP. The Appendix is
organized as follows:

A. Communication Plan

B. Participation Decision flow chart

C. Application for Inclusion (template)

D. Inclusion Fees

E. Species and Habitat Conservation Agreements (Templates)
- for Full Partners
- for Limited Partners
- SHCA Amendment template/example

Each of these is a stand-alone document with its own title and pagination to allow
updates and amendments independently of this appendix and the HCP as a whole.

The Communication Plan has been updated to provide for a dynamic set of needs as the
HCP has matured.

The Participation Decision flow chart provides guidance for non-Partners to determine
how they may be affected by the listing of the Kbb and their potential role in the HCP.

The Application for Inclusion is a preliminary screening document used by the DNR to
scope potential applicants for HCP Partnership to determine the suitability of the HCP
program for their circumstances.

The Inclusion Fee structure was developed in 1999 by the original HCP Team to
compensate for the effort of the original HCP Partners and to provide future potential
funds to support unknown costs.

The Species and Habitat Conservation Agreements are the templates for contractual
agreements between the DNR and the HCP Partners. There are different templates for
Full and Limited Partners, and a separate template to facilitate minor amendments to the
conservation agreements thereby eliminating the need for complete agreement
amendments for such items as Partner’s address or reassignment of a contact person.
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Karner Blue Butterfly HCP
Strategic Communication Plan
Draft 9/12/2007

l. Introduction

A. Executive Summary

The Karner Blue Butterfly Habitat Conservation Plan (HCP) has been focused
heavily on two valuable processes; Outreach and Education and Adaptive
Management. This strategic communication plan is designed to take advantage of
these key processes and move the HCP forward by focusing on the following
objectives:
e Meet the outreach and education requirements of the HCP, Incidental
Take Permit, Implementing Agreement, and support partner Species and
Habitat Conservation Agreement commitments
e Provide informational resources to interested landowners and other
voluntary, non-partner entities within Wisconsin and to the public at
large
e Focus priority outreach and education efforts on those areas that are
strategically important to the recovery goals of the Karner blue in
Wisconsin
e Provide program and technical information to all HCP partners and
interested parties
e Receive and retrieve data and other information regarding the Karner
blue program in an efficient manner
e Educate state and federal policy makers and regulators about the Karner
blue program needs and experience in WI and the status and activities of
the HCP partnership
e Spread awareness about the success of the HCP and the lessons learned
throughout the development and implementation of this program to
academics, policy makers, conservationists, resource professionals, and
others
e Continue to provide expert advice, assistance, and information to the
general public, students and other resource professionals interested in the
Karner blue butterfly, barrens ecosystems and the voluntary conservation
approach of the HCP partnership





B. Background

The Wisconsin Department of Natural Resources coordinated an effort on behalf
of many public and private landowners to develop a landscape scale, multi-partner
Habitat Conservation Plan for the Karner blue butterfly. This was an innovative
approach in more than one way, but especially in the inclusion of a “Voluntary
Category” of property owners that would receive permit coverage for incidental
take of the Karner blue, with no additional regulatory requirements.

This innovative approach was predicated on the massive conservation work that
the HCP partners agreed to and also a proactive outreach and education program.
As quoted from the HCP ““a nonregulatory approach, substantial public outreach,
education and assistance programs will be included to foster partnerships and
encourage conservation efforts on a voluntary basis” (emphasis added)

This approach was anticipated to remove the fear of regulation by property
owners and encourage proactive conservation and stewardship on these lands.
This assumption was accurate and has proved to be immensely successful. In the
first 8 years of the HCP, many thousands of landowners, citizens and students
have learned about the Karner blue, its habitat and ways to conserve and restore
the imperiled habitat that the Karner blue needs.

The HCP also made the realization that the partners would learn much through
implementing the permit and encouraged adaptive management. This adaptive
management has fostered efficiency and focus on behalf of the partners, and as
detailed in the Situational Analysis, this Strategic Communication Plan helps to
support that focus to the larger goals of Karner blue conservation and ultimately
recovery.

C. Situational Analysis

Issue: Outreach and Education should be focused on those areas that provide the
greatest conservation benefit

Focus of O&E was recognized in the HCP when the ACEs and SPAs
where created. The focus on these areas will transition to be defined by
the Biological Recovery Zones. The Communication Strategy should be
adjusted as well.

Issue: Resources are scarce
A broad brush approach to O&E around the state has been effective at

fostering an understanding of the Karner and its habitat. However, this
general approach to O&E has not satisfied some specific HCP goals. This





general approach to O&E can become an extra workload for partners with
little added conservation value. Systems and processes used to collect,
distribute and store information can be made more efficient.

Issue: Efficiencies should be identified, duplication of effort minimized and
collaborative efforts sought.

As resources are scarce it is imperative to utilize the available resources to
the greatest extent possible. This requires coordination and creativity on
behalf of the partners to leverage the existing O&E infrastructure and
identify new individuals, organizations and outlets to help support and
communicate the message.

Issue: Clear direction and support should be provided to partners

Commitments vary with partners. O&E has been broadly implemented,
often on demand and when opportunities became available rather than by
design.

Issue: New tools are available

Web based O&E has reduced workload and improved access to
information. The use of web based communication can continue to
improve quality and efficiency of the O&E and other information provided
to partners, landowners, regulators, and the public at large. These tools
can also help to make the administration of the program by DNR and
compliance with the ITP by all partners more efficient.

Issue: Adaptive Management
The HCP partners have taken the time to assess and adjust many aspects

of the program. In addition, the DNR is taking steps to make the
administration of the permit as efficient as possible.





. Communication Plan Components

A. HCP Partner Component

Goal: Provide HCP partners relevant and timely information about he
HCP, ITP and related issues.

Objectives:
e Inform HCP partners about relevant HCP information
e Provide relevant technical information and resources
e Provide efficient method for partner communication to WDNR
e Promote information sharing between partners

e Provide training, outreach and education support and other items as
needed.

Communication Targets:
e Implementation Oversight Committee
e HCP Partners
e Potential Partners

Tools:
e Website
e FE-mail

e Newsletter
e IOC and partnership meetings

Process:

e Assess all HCP partner information needs

e Develop website to provide access to all necessary information

e Develop training and orientation modules for partner staff to
access

e Encourage partner collaboration through meetings and networking

e Evaluate database and reporting improvement options and make
recommendations to HCP Coordinator and IOC





B. Voluntary Landowner Component

Goal: Encourage conservation by private landowners in the voluntary
category through assistance, education and targeted outreach.

Objectives:

Focus outreach to private landowners in those areas that are
strategically important to the recovery goals of the Karner blue. i.e.
Biological Recovery Zones

Provide access to technical information and assistance regarding
Karner blue habitat conservation and restoration

Respond quickly to inquiries

Offer the opportunity to become involve in conservation efforts for
the Karner blue

Communication Targets:

Tools:

Landowners and land users located within Biologic Recovery
Zones

Landowners and land users within the High Potential Range
Other landowners and land users within Wisconsin

General Public

Website

Personal contact by partners
Partner O&E materials
DNR O&E materials

Process:

Develop web site to enhance outreach and education to land
owners

Gain feedback, improvement, information and suggestions by land
owners and others experienced in working with land owners on
Karner blue issues

Provide assistance to the Wisconsin Karner Blue Recovery
program as needed to develop communication and outreach and
education strategies





C. Policy Makers

Goal: Educate policy makers at the state and federal level about the WI
Karner blue program to influence future policy decisions with regards to
endangered species conservation.

Objectives:
e Inform state legislators about the program, landowner
responsibilities, Partner accomplishments and program needs
e Inform federal legislators about the success and lessons learned
from implementing this unique approach to endangered species
conservation

Targets:
e Local elected officials

e State elected officials

e Federal elected officials

e Appointed agency staff

e Regional agency staff
Tools:

e Partners through trade organizations

e Direct mailings, issue briefs and papers

¢ One-on-one meetings

e Invitations to HCP celebration events
Process:

e Actively monitor state (not only WI) and federal initiatives,
discussions and debates regarding endangered species conservation
and especially Endangered Species Act.

e Actively monitor any court proceedings or judgments with regards
to the Endangered Species Act

e Develop and provide policy briefs to policy makers





D. Regulator

Goal: Inform state and federal regulators about the Karner blue program,
the reality of partnering success, regulatory process within the Karner blue
program to ensure efficiencies with overlap between the HCP and other
programs, and to provide a template for innovative, incentive based
conservation approach.

Objectives:

Provide clear descriptions of relevant HCP processes that involve
administration of the ITP and relationship of Partner
responsibilities under the ITP with other regulatory process (e.g.
USACOE, DNR permits etc.)

Provide assistance to other regulatory departments and agencies on
collaboration, cooperation and meaningful regulatory process
Communicate a new regulatory paradigm that involves partnering
and trust

Targets:

FWS
USACOE
DNR

Other states
PSC

Presentations at conferences, meetings, and other venues
Working sessions

Papers

One-on-one conversations

Process:

Assess regulatory agency education needs for Karner blue
Develop briefings and other tools as needed

Provide opportunities to inform regulatory agencies about the
Karner blue approach through lessons learned presentations,
participation in various department and agency meetings





E. Media

Goal: Inform local and national media of the success of the Kbb program
in WI

Objectives:

¢ Increase national awareness of Kbb HCP (especially the voluntary
strategy) and its implications for endangered species management

e Sustain support for the Kbb program within the State of Wisconsin

e Promote the conservation done by all partners

e Promote the conservation approach taken under this HCP

e Provide an additional vehicle to get “good news” about the HCP
get to landowners

e Promote public support for conservation and especially recovery
efforts for this endangered species

Targets:

e CBS Sunday Morning
USA Today
E Magazine
Gannet Outdoors Report
Local Newspapers
Local TV News
Conservation Magazines

Tools:
e Web
e Press Release

Process:
e Working with DNR media staff, develop a list of media
contacts/outlets, state and nationally
e Determine best time and strategy for issuing a press release to
various media outlets





F. General

Goal: Provide access to information about the WI KBB HCP program and
encourage

Objectives:

e Provide information about the history, innovations and
development process of the HCP to academic researchers.

e Encourage understanding of the lessons learned to date by the
partnership to NGOs and other states involved with rare species
and ecosystem conservation.

Targets:

e NGOs

e General public

e Other states

e Academics

e Web site

Process:

e Develop materials that help to tell the story of the Karner blue
program in Wisconsin

e Publish educational material regarding the program on the web site
including reports completed by academics ort conservation
organizations

e Provide an on-line resource to access FWS, DNR and other
publications regarding the Karner blue and the HCP





Tools, Reference

A. Tools
Communication Tools Matrix
Communication Tool
Component Web e-mail Newslett Direct One-on- | Press Organiza | Specific | Presentat
er Mail One Release tions O&E ions
materials
HCP Partners ° ° ° ° ° ° °
Landowners ) ° °
Legislators ° ° ) ° ° °
Regulators ° ° °
Media ° °
General ° °

Web: This tool is the DNR Karner website, http://dnr.wi.gov/forestry/karner/.
This is a great venue for mass communications and can provide the broadest
audience with the information that they need, whenever they access. This tool
can also be used to communicate relevant information to the HCP Partners and
provide access to the necessary forms, documents, templates and other materials
they need to comply with the HCP requirements. The web can be the primary
mechanism used to meet HCP O&E requirements.

E-mail: E-mail is used to make announcements to a broad audience, and transfer
information to a selected group. E-mail distribution lists have been created and
used for a variety of purposes.

Newsletter: Newsletters are published and sent or e-mailed to those on the
distribution lists at regular intervals throughout the year. The information is
diverse as is the audience.

Direct mail: Direct mail is sent postage paid, to the individuals mailing address.
Direct mail can include a variety of information or be used to transfer specific
printed materials, O&E resources or other items.

One-on-One: One-on-one meetings are especially effective at fostering
understanding and building trust about an issue. These meetings are useful in
exchanging ideas and brainstorming.

Press Release: Press Releases are issued directly to the media with contact

information for a follow-up. This communication tool usually needs to go
through various process steps to be released, as it is ‘official’.
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Organizations: Trade organizations or those representing various entities are
useful in providing a national or regional viewpoint, and can also be a good path
for getting information to a larger audience, especially policy makers.

Specific O&E Materials: These are designed specifically for an audience or a
purpose, e.g. DNR Wildcards

Presentations: Presentations are usually given at trade shows or conferences and
can reach a good size audience.

B. Key Constituents

The primary constituents for this strategic communication plan are the HCP
Partners and land owners located within or around biological recovery zones.

The HCP partners need to have a clear understanding of the program, their
responsibilities, and access to relevant information, training, O&E materials, and
the forms, documents, and other materials that are necessary for compliance.

O&E directed to private landowners is now focused on those areas that are
strategically important for recovery of the Kbb in WI. Specific needs will be
drawn from the Recovery O&E strategy and utilized by HCP Partners to focus
O&E activities. Focusing O&E resources on these areas is the most efficient use
of HCP Partner efforts. O&E to other private landowners and interested parties
will be primarily through the Kbb website.

Communications to other key constituents is specifically addressed in the
implementation plan below.

C. Key Messages

e Private landowner requirements

HCP Partners success

Lessons learned

Conservation not regulation

Partnership and collaboration, not command and control
HCP partner responsibilities
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V.

Implementation

The implementation plan is comprised of a section describing the actions needed
for each of the plan components detailed in Section II above. These actions are
then put into an overall schedule for implementation

A. HCP Partners

Develop Orientation training package for new partners or new partner
employees

Develop HCP Users Guide training

Consult with IOC or Communication Team and receive guidance on
Strategic Communications Plan

Consult with IOC or Communication Team on updates to Kbb website and
information needs

Provide access to all O&E materials via Kbb website

Provide access to Guidelines and Protocols via Kbb website

Provide access to training materials via Kbb website

Provide access to necessary HCP forms via Kbb website

Assist HCP Partners as needed with targeted Kbb information (e.g. trade
orgs, landowners, lobbyists, management)

Update HCP distribution lists and mechanisms

Clarify O&E requirements under HCP and SHCAs as necessary, e.g. SPA
and ACE requirements change to BRZ

B. Landowners

Assist WI Kbb Recovery Program with development and implementation
of O&E strategy

Provide O&E materials to public via Kbb website

Update website to provide easy access to Kbb and Habitat identification
and management information

Update website to provide access to other relevant Kbb information
Update website to include clear communication of landowner
responsibilities (e.g. gypsy moth, construction, etc.)

C. Policy Makers

Monitor relevant legislative and judicial proceedings
Provide Briefings
Develop white papers

D. Regulators

Assess education needs
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E. Media

e Develop Media list
e Develop press release strategy and needs

F. General

Schedule

General task description

Finalize Communication Plan and any
necessary HCP updates

Develop Training and Orientation modules

Update Karner blue website

Update HCP distribution system

Implement Policy Maker communication
process

Implement Regulator communication
process

Implement Media Communication process

Review and revise HCP Strategic
Communication Plan

V. Resource Needs

10-20 hrs/week of DNR LTE

Assistance from DNR Forestry for Website design and maintenance

Assistance from DNR forestry for training and orientation module development
Assistance from DNR Forestry attorney for legislative and judicial monitoring
Assistance from DNR BER and FWS Partners for Wildlife program in reviewing
and providing expertise in land owner outreach actions

e [OC time for review and guidance
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VI,

Appendices

Appendix A: O&E Resource List
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APPLICATION for CONSIDERATION for INCLUSION in the
WISCONSIN STATEWIDE KARNER BLUE BUTTERFLY HCP

When complete, submit this application to Attn: Karner Blue HCP Coordinator, FR/4, Wisconsin
DNR, 101 S. Webster St., Box 7921, Madison, Wl 53707-7921

(This is an informational questionnaire, and will be used by WDNR to assess applicant's intentions and
assist in processing a conservation agreement and request for inclusion under USFWS Permit TE010064)

Applicant Information:
Organization Name

Mailing Address

1* Contact Person Title
Phone Number ( ) - Fax Number () -
2" Contact Person Title
Phone Number () - Fax Number( ) -

Check all that apply:
| Full partner status | Limited partner status " lOne-time project.
" | Governmental unit [ INon-governmental organization

Complete fully and to the best of your ability.

THIS APPLICATION SHALL NOT BE CONSIDERED COMPLETE AND ACTED UPON
UNTIL ALL INFORMATION IN IT, AND AS OTHERWISE REQUESTED BY THE
DEPARTMENT OF NATURAL RESOURCES IS PROVIDED.

Non-refundable Application fee ($50): (This fee does not apply to governmental units or
transfers from existing partners.)

1. Land ownership by acreage and description (the more specific the better e.g. quarter-quarter
section, town, range.)

Note: For road ROWSs enter number of miles of ROW and the total average width of
vegetation on both sides of road.

2. Land use activities or land management practices you engage in or desire to engage in:

3. If the land involved is forest land, please describe type of vegetation and age class.
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4. Describe the extent of land occupied by the Karner Blue butterfly and, to the best of your
ability, the number of butterflies (if known).

a. What is the occupied site or sites used for currently?

b. Are there any natural or managed corridors adjacent to the occupied site that are or might
be used for dispersal purposes?

c. What is the history of Karner Blue butterflies on the property, to the best of your
knowledge? acreage, numbers.

5. What conservation measures are you willing to apply to your land to receive authorization to
incidentally take Karner blue butterflies?
For how long?

6. What monitoring capability do you currently have to monitor the species and habitat on your
property?
a. What monitoring are you willing to conduct?

7. Are you willing to allow the Department of Natural Resources, or its designees, access to
your land to assure compliance with any authorization to incidentally take Karner blue
butterflies?

8. Are you willing to submit periodic reports to the Department of Natural Resources regarding
the status of Karner blue butterflies and habitat on your property?

9. What type of records do you currently keep respecting your land use and management
activities? Are you willing to keep records in the form and of the type described in the
information attached?

10. Other information you would like considered along with this application:

As and in the capacity of the applicant, I hereby commit to and agree to comply with the
plans and conservation efforts contained in this application and submitted for the purpose
of obtaining coverage under the Permit issued to the Department of Natural Resources for
the incidental take of the Karner blue butterfly in the State of Wisconsin. I also agree to
comply fully with any restrictions or conditions included in any Certificate of Inclusion
issued to me by the Wisconsin DNR under Permit No. TE010064 as a result of this
application for consideration as a partner in this HCP where applicable.

The information above is accurately and correctly stated to the best of my knowledge.

Print or type name of person filling out application

APPLICANT'S SIGNATURE DATE
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Wisconsin Karner Blue Butterfly Habitat Conservation Plan

D. Inclusion Fees

This section outlines fees which will be required to obtain incidental take permit
coverage through participation in the Wisconsin Karner Blue Butterfly HCP.

Partner

An applicant may join this HCP and ITP in the status of a partner. As such, the applicant
must comply with the Articles of Partnership, the "homework" requirements, and any
other obligations established by the Partnership, the HCP or the Incidental Take Permit
(e.g., reporting, monitoring, etc.)

Application Fee - A non-refundable application fee, except for governmental units, is
$50 per partner application.

Additional Fees to Obtain Coverage

Partner - An applicant seeking the status of a Partner, unless the applicant is a
governmental unit must pay, upon a determination of acceptance as a Partner, an
inclusion fee of $2,500.

One-time-permittee - An applicant seeking to obtain coverage under the Incidental Take
Permit for the purpose of incidentally taking a Karner blue butterfly, must comply with
the application and Certificate of Inclusion requirements, and if determined to be
acceptable as a participant in the conservation effort, pay the fee of:

A flat fee of $5000 or 5% of the value of the project to be developed on the land, or
the value of the activity e.g. value of timber to be removed, whichever is less, with a
credit to be given for conservation efforts to be engaged in and continued by the
applicant.

The credit to be given the applicant under this option may not exceed 50% of the fee
(except for governmental lands or activities - see below) and will be determined by an
oversight committee of the Partnership. Criteria to be used in determining the credit
will be developed by the oversight committee and made available to applicants.

Governmental Unit. Governmental units, including state, county, town, etc., are not
required to pay fees to obtain coverage under the Incidental Take Permit, but are required
to comply with application, partnership or certificate of inclusion requirements.






B. Flow Chart for Determining Options for ITP Coverage

Step 1 - Determine Need: Do I need to apply for
coverage (to “take”)?

Potential to “take”
Kamer blue
butterflics (Kbb)
exists

Is
h Proceed (eg, s o0 anticipated Must obtain certificate
m:ioﬂ‘z‘f;;:z | €<— Y take automatically N—>»{ of inclusion to continue
. e covered under Go to step 2
occupied lupine patch) o HICP
Y
STOP
Step 2 - Participation Status:
- Which participation group best describes my situation?
- Which application process best fits my needs?
| Group A | roup B¥ Group C I
Incnd::;tal take (or‘llgt(:;xlx(g) ROW/Corridor maintenance One-time permanent take
(p:ss1 chﬁfng?ael ° and construction( e.g., utility (e.g., developments, highway {—
folvﬁ;:rs) and highway ROW managers)| construction)

N permanent Y —>
take only
Y Y
[Applyfor:f Apply for: Apply as:|
E’u—l?amf—r%fﬁts Limited Partner Status One-time Subpermittee
:;};.re:ﬁ;z a:ds affords Simple inclusion process This non-partner status requires
N g adel;t coverage requires compliance with BMPs compensatory mitigation
. fo Tag Go to step 3 Go to step 3
Y Go to step 3

* Option: Applicant may select bination of simple inclusion and mitigate one-time permanent take. Consult with DNR.






(Step 3 - The Application Process: )

Submit Application Package
Full Partner Simple Inclusion One-time Subpermitiee
-Application Form -Application form -Application form
-"homework” -$50 non-refundable fee -Project plan (applicable
-$50 non-refundable fee information)
¢ ¢ =$50 non-refindable fee
Y
Develop a Conservation _ 3. [DNR and I0C t(
Agreement with DNR help review application

reviews to
determine if

Modify
—»N—> L
N Application

1

N > USFWS
Y P
~TFull Partner =$2500 | centfionte
| 3 Applicant pays inclusio > Simple Inclusion = no additionat fee required of
fee¥* to Partnership - One-time subpermittee = lesser of $5000 or inclusion
5% of total project cost. :







AMENDMENT
TO
SPECIES AND HABITAT CONSERVATION AGREEMENT (SHCA)

THIS AMENDMENT is entered into by and between the Wisconsin Department of

Natural Resources (DNR) and (Partner) for the
purpose of amending, where applicable, the SHCA, entered into by the parties on or
about , 19 for the purpose of implementation of the statewide

Karner blue butterfly (KBB) conservation strategy as further described in the applicable
agreements, the Habitat Conservation Plan (HCP) and the Incidental Take Permit (ITP),
and all previous modifications and amendments to them. That SHCA is attached to and
made part of this agreement.

WHEREAS, an ITP, with associated HCP, AOPs and SHCAs, were issued or agreed
upon to direct implementation of a statewide KBB conservation plan consistent with the
federal Endangered Species Act (ESA). The Term of the Permit was 10 years, with an
option to extend, from the date of its issuance, which was September 27, 1999;

WHEREAS, the Partners, with the DNR and technical assistance of the U.S. Fish and
Wildlife Service (FWS), has been successfully implemented to the benefit of the Kbb and
its habitat, the Partners, and the State of Wisconsin;

WHEREAS, the Partners and DNR, consistent with the HCP and ITP, have committed to
implement the KBB conservation plan under an adaptive management approach,

WHEREAS, the Partners, with the DNR, have requested to extend the Permit consistent
with the HCP, ITP and Agreements, as modified subsequent to the issuance of the
original ITP, and consistent with further modifications as described herein and consistent
with an adaptive management approach;

THIS AMENDMENT modifies all previous agreements between the Partners and the
DNR for the purpose of implementing the statewide KBB conservation program into the
future consistent with changes to all agreements and documents deemed necessary for the
purposes of adaptive management and conservation of the species. This amendment
provides that the Partner and DNR agree:

1. As to the “Period of Agreement”, This SHCA shall be effective until and
unless terminated consistent with its provisions. (Amends Paragraph 1.)

2. The “lands included” Appendix A. are modified or adjusted as follows: X
acres as represented on the attached map.

3. The “Activities” are modified or adjusted as follows:
The following specified land management or land use activities may be
engaged in on the Lands Included in accordance with this Agreement, and the
incidental take of KBB is authorized, if the activities are conducted consistent
with the HCP, HCP standard guidelines and protocols, the Permit, this
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Agreement and any changes and improvements made with HCP participation
processes and consistent with the AOP, which amend these documents; and
other protocols or management directions attached to, and made part of this
Agreement as Appendix B. (Standard HCP guidelines and protocols are
published and made available on the HCP webpage; any other protocols and
management directions defined by the partner will be listed and attached to
Appendix B). Appendix B is adjusted or modified as follows:

(Amends Paragraph 3.A)

4. As to “outreach and education”, We will seek out opportunities to provide
outreach and education with a priority emphasis on helping to support
conservation and recovery of the Karner blue butterfly in the Biological
Recovery Zones (BRZ). (Amends Paragraph 3.C)

5. As to “Surveying” and “Monitoring™, Surveying and Monitoring shall be
conducted consistent with protocols authorized or required as provided in the
HCP and user guides in effect at the time of the surveying or monitoring
activity unless otherwise stated. Surveying and Monitoring are modified or
adjusted as follows: (Amends Paragraphs ___and
respectively)

6. “Annual reports” shall be submitted as required by the conditions of the ITP
and consistent with the HCP and its guidelines and processes in effect for the
reporting period. (Amends Paragraph 8)

7. “Assignments” pertain to rights and privileges of the Partner. “Transfers”
pertain to the transfer of ownership of the land, be it in fee-title or easement.
(Clarifies Paragraphs __and _ )

8. As to “Funding”, The Partner commits to completing its conservation
strategies and other obligations as provided in this Agreement, whether
accomplished by employees, agents, contractors or cooperators.

9. Data provided by the DNR under this KBB Habitat Conservation Plan
program and which constitutes “Natural Heritage Inventory” (NHI) data,
normally addressing the Kbb or other species addressed in the information
which may share Kbb habitat, may not be used for any purpose other than
development of the SHCA or conducting of activities under the ITP. It may
not be released or made available to any other person, agency or organization
for any purpose unless agreed to in writing by the DNR. Documents or data
containing NHI information is included in this restriction.

Data provided to the DNR is subject to Wisconsin’s Public Records Law, Ch.
19, Wis. Stats., and subject to that law regarding requests or its disclosure.

10.  The Partner agrees to enter into and comply with the Articles of Partnership,
which are attached to and made part of this agreement.
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DATE

AND

DATE

DATE

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

BY
Paul DeLong
Division Administrator of
Forestry, Wisconsin DNR
BY

Laurie Osterndorf
Division Administrator of
Land, Wisconsin DNR

[PARTNER NAME below line]

DATE

Page 3 0of 3

BY

(Print name/title below line)

BY

(Print name/title below line)
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WISCONSIN KARNER BLUE BUTTERFLY
HABITAT CONSERVATION PLAN

SPECIES AND HABITAT CONSERVATION AGREEMENT

FULL PARTNER

THIS SPECIES AND HABITAT CONSERVATION AGREEMENT (Agreement) is entered
into by and between the State of Wisconsin Department of Natural Resources (DNR) and

(_) for the purpose of implementing the Habitat Conservation Plan
(HCP) and authorizing the incidental take of the Karner blue butterfly (KBB) in the State of
Wisconsin consistent with and during the period of an Incidental Take Permit (Permit) issued by
the U.S. Fish and Wildlife Service (FWS).

WHEREAS, the DNR holds a Permit issued by the United States Department of the Interior,
Fish and Wildlife Service (FWS) based upon the Habitat Conservation Plan, Species and Habitat
Conservation Agreements (SHCA) with the Partners and Implementing Agreement submitted to
the FWS with the application for a Permit;

WHEREAS, the statewide KBB conservation program relies on the inter-relationship of SHCAs,
a HCP and an Incidental Take Permit (Permit) to form and direct the KBB conservation plan, as
well as clarify commitments and obligations of landowners and land users in this effort;

WHEREAS, the Permit from the FWS authorizes the incidental take of the KBB subject to
implementation of conservation measures and compliance with procedures, terms and conditions
of this Agreement, the

HCP and the Permit, by Partners entering into SHCAs with the DNR; and

WHEREAS, the Partner plans to engage in activities that may result in the incidental take of the
KBB and is willing to implement conservation measures consistent with the HCP and the Permit
on lands under and to the extent of the Partner's control to avoid, minimize or mitigate the take of
such species as further provided herein.

IT ISHEREBY AGREED by the parties, based upon the mutual terms and conditions herein,
that this Agreement shall constitute the Partner's commitment and agreement to undertake
conservation measures for the KBB upon issuance of a Certificate of Inclusion (Certificate). The
parties further agree this Certificate is conditioned on the premise that the Agreement shall be
consistent with the HCP and conditions of the Permit.

1. DEFINITIONS.
For purposes of this Agreement, the following definitions apply:

A. "Certificate of Inclusion™ (Certificate) is a document issued by the DNR as authorized by the
FWS, which, thereby, includes the person or entity it is issued to under the provisions of the

Permit and authorizes incidental take consistent with the HCP, the Permit and this
Conservation Agreement.
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B.

C.

D.

"Implementing Agreement" is a legal contract entered into between the DNR and the FWS
that: (1) identifies the responsibilities of all participants to the HCP; (2) legally binds the
DNR to their obligations; and (3) is signed by the DNR.

"Incidental take" is the take of a species incidental to, and not for the purpose of, the carrying
out of an otherwise lawful activity.

"Incidental take permit" (Permit) is a permit issued by the FWS under the authority of Section
10(a)(1)(B) of the Endangered Species Act to authorize the incidental take of a species listed
as endangered or threatened under that Act.

. "Intentional take" means the purposeful take of a species not incidental to an otherwise lawful

activity e.qg. collecting.

. "Partner”, consistent with the HCP Articles of Partnership (AOP) and determined as a Partner

by HCP Implementation Oversight Committee (I0C) assigned this task, is a person, agency
or organization that:

1. Enters into and agrees to the HCP and AOP; and

2. Has an ownership interest i.e. fee title or easement in land with existing or potential KBB
habitat; or

3. Has economic assets at risk as a result of the listing of the KBB as endangered; or

4. Has a role in implementing the HCP e.g. ASCS, municipalities.

. PERIOD OF AGREEMENT.

The period of this Agreement shall be from its execution and the issuance of a Certificate
authorizing incidental take consistent with this Agreement, during the period of the Permit,
unless terminated in accordance with paragraph 11 or amended in accordance with paragraph
12.

. LANDS SUBJECT TO AGREEMENT.

The lands subject to this Agreement include approximately acres and are more
particularly described in Appendix A (Lands Included) which is attached to and made part of
this Agreement, and all future ownership (including, but not limited to, easements and
temporary work spaces) within the high potential range of the KBB, subject to the
notification and reporting processes, and implementation of conservation practices consistent
with this Agreement, the HCP and the Permit.

ACTIVITIES/INCIDENTAL TAKE AUTHORIZED/PUBLIC OUTREACH AND
EDUCATION/CONSERVATION EFFORTS.

. ACTIVITIES. The following specified land management or land use activities, in addition to

any other activity covered by an HCP guideline, protocol or management direction, may be
engaged in on the Lands Included in accordance with this Agreement, and the incidental take
of KBB is authorized, if the activities are conducted consistent with the HCP, HCP standard
guidelines and protocols, the Permit, this Agreement and any changes and improvements
made with HCP participation processes and consistent with the AOP, which amend these
documents; and other protocols or management directions attached to, and made part of this
Agreement as Appendix B. Standard HCP guidelines and protocols are published and made
available on the HCP webpage; any other protocols and management directions defined by
the partner will be listed and attached to Appendix B:
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[LIST MANAGEMENT ACTIVITIES PARTNER WISHES TO ENGAGE IN HERE.]

B. INTENTIONAL TAKE. The Partner agrees not to engage in the intentional take of the KBB
and agree that the entering into of this Agreement does not authorize the intentional take of
such species.

C. PUBLIC OUTREACH AND EDUCATION. The Partner agrees to engage in the following
public outreach and education activities for the purpose of conserving the KBB consistent
with the HCP and Permit:

[LIST O&E ACTIVITIES PARTNER COMMITS TO ENGAGE IN HERE.]

D. CONSERVATION EFFORTS FOR THE KBB. Other than as described elsewhere in this
clause, the Partner intends to engage in the following conservation efforts and practices:

[LIST OTHER CONSERVATION ACTIVITIES PARTNER IS WILLING TO COMMIT TO
HERE.]

5. OTHER SPECIES.

In addition to those efforts identified in this Agreement for the KBB, the Partner intends to
implement the following conservation measures or programs related to the following species:

[LIST OTHER SPECIES OR INSERT “N/A” (Not Applicable) OR “NONE” HERE.]
6. SURVEYS.

The Partner agrees to conduct surveys for the KBB and other species identified in paragraph
5 and their habitat consistent with the HCP, on Lands Included, prior to engaging in or
conducting a management or land use activity or practice. Written records of all surveys,
including identification and qualifications of the person conducting the survey, the results of
the survey as to habitat and occurrences observed, and the conservation strategy to be applied
to respond to the findings of the survey, shall be maintained by the Partner during the period
of and retained for five years following termination of the Agreement, at the following
facility (Include organization name, contact person’s name and title, full mailing address
including street, road or RFD number, telephone and facsimile numbers and email address):

[INSERT NAME and TITLE OF CONTACT PERSON, COMPLETE MAILING AND
STREET ADDRESS, TELEPHONE AND FACSIMILE NUMBERS AND EMAIL ADDRESS
HERE ]

7. MONITORING.
The Partner agrees to monitor and maintain written records regarding the effects of land
management and use practices and activities on KBB and KBB habitat, consistent with the

HCP, on Lands Included, during the period of this Agreement and retain them for five years
following termination of the Agreement, at the following facility (Include organization
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name, contact person’s name and title, full mailing address including street, road or RFD
number, telephone and facsimile numbers and email address):

[INSERT NAME and TITLE OF CONTACT PERSON, COMPLETE MAILING AND
STREET ADDRESS, TELEPHONE AND FACSIMILE NUMBERS AND EMAIL ADDRESS
HERE.]

8. DNR AND FWS INGRESS AND EGRESS.

A. COMPLIANCE MONITORING.

(1) During the period of this Agreement, the DNR may conduct compliance monitoring of the
activities and records of the Partner. Except as provided in Subparagraph A.(2), compliance
monitoring shall be preceded by reasonable notice, not to be less than 24 hours, and shall be
conducted in the presence of a representative of the Partner, if the representative is available
at the noticed time and date, or other time agreed upon by the Partner and auditing personnel.
Access to the property involved, to the extent of the Partner's authority, is authorized.

Access to Lands Included and records required by this Agreement, or the HCP, shall be for
the purpose of assuring compliance with this Agreement and the HCP, and be unlimited. If
the Partner does not have authority to authorize access to the land identified in the notice to
be monitored during the compliance monitoring the Partner shall immediately notify the
DNR of such lack of authority and the limited use it has in the land identified. Documents of
title or interest in the land identified shall be provided to the DNR upon its request. A copy
of any final report, map or other record prepared by the DNR on the results of its going upon
the land identified or reviewing the records shall be provided to the Partner within thirty (30)
days of the DNR access and review.

Notification under this Paragraph shall be in writing, facsimile, or telephone to (Include
organization name, contact person’s name and title, full mailing address including street,
road or RFD number, telephone and facsimile numbers and email address):

[INSERT NAME and TITLE OF CONTACT PERSON, COMPLETE MAILING AND
STREET ADDRESS, TELEPHONE AND FACSIMILE NUMBERS AND EMAIL ADDRESS
HERE ]

(2) The notice provision in Subparagraph A.(1), shall not apply when the DNR or representatives
of the FWS considers that pending or ongoing activities of the Partner, or person authorized
by the Partner, based on concerns or complaints made known to them, may adversely affect
KBB occupied sites in a manner inconsistent with the Agreement, or result in damage to or
destruction of KBB occupied habitat or that may jeopardize the Permit.

B. Any refusal of access authorized in Subparagraphs (1) or (2) shall be considered a breach of
this Agreement and subject the Partner to all remedies available to the DNR under this
Agreement or at law,

C. The FWS may accompany the auditor when auditing or monitoring under this Agreement or
the HCP.

\SHCA FULL Form 9-15-2009.doc





SPECIES AND HABITAT CONSERVATION AGREEMENT
Page 5

D.

In addition to authority granted elsewhere in this Agreement, the FWS may enter the Lands
Included or where permission by others with an ownership interest has been granted and
access the records of the Partner required for the purpose of overseeing the Permit and
activities under it or required by this Agreement.

Nothing in this Agreement, including this section, shall abrogate the authority of the
Secretary of the Interior, through the FWS, to fulfill his or her responsibility in the
administration and enforcement of the Endangered Species Act (ESA), 16 USC 1531 et seq.
and all implementing regulations including but not limited to 50 CFR Parts 13 and 17.

9. ANNUAL REPORT.

A. The Partner shall submit an annual report no later than March 1 following the calendar year

which is the subject of the report. Each report shall be consistent with the required
conditions of the Permit, the HCP and its guidelines and processes in effect for the reporting
period, and this Agreement.

10. REMEDIES.

A. The Partner agrees that this Agreement and authorization under the Permit does not apply to

conduct resulting in the take of a KBB that does not strictly conform to the requirements of
this Agreement or the HCP, and in such a situation the landowner will be acting without a
Permit or authority to take a KBB and shall be subject to all provisions, remedies and
penalties of the ESA, 16 USC 1531 et seq. and all implementing regulations including but
not limited to 50 CFR Parts 13 and 17, 29.415, Wis. Stats., the Wisconsin Endangered
Species ACT (WESA) and ch. NR 27, Wis. Adm.Code.

B. (1) Upon a breach or violation of this Agreement, as determined by the DNR, and in addition

to any remedies provided or pursued under paragraphs 10.a., the DNR may revoke this
Agreement and the authorization under it after considering recommendations of the HCP
IOC. The Landowner and the FWS shall be notified of an alleged breach or violation by the
Partner.

The DNR will notify the FWS of any violation of the Permit, HCP, or Agreement. Such
notification shall be made in writing within five (5) calendar days of discovery of the
violation, to the address listed below. Notification will include the name of the Party(ies)
and individual(s) involved, the nature of the suspected violation, time period when the
suspected violation occurred and the specific location(s) of the suspected violation.

2661 Scott Tower Drive

New Franken, WI 54229
Telephone: (920) 866-1717
Fax: (920) 866-1710

Field Supervisor

U.S. Fish and Wildlife Service

B. (2) The Partner shall be provided an opportunity to present information to the DNR and the

IOC on an alleged violation and what an appropriate remedy should be prior to the DNR's
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determination on whether a breach or violation occurred and the appropriate remedy.
Information shall be presented to the DNR and the 10C by the Partner within thirty (30) days
of notice of an alleged violation of this Agreement to the Partner.

B. (3) If the DNR, after consideration of recommendations of the IOC, determines that action by
the Partner may be taken that is reasonable and consistent with ensuring the conservation of
the species and its habitat without the application of other remedies in this paragraph, it shall
not seek additional remedies on the condition that the Partner completes the remedial action
within a time considered reasonable by the DNR.

C. The DNR retains all further remedies in law or equity, which it may apply to a breach or
violation of this Agreement. Enforcement or other remedies available to the FWS under the
ESA shall not be abridged or affected by any decision of the DNR under this paragraph.

D. It is understood that unintentional violations of this Agreement may occur, and that the
Partners may be required to act in emergency situations that do not allow them to follow all
commitments in this Agreement. Should such a situation arise, it is expected that a Partner
will report such an activity consistent with the HCP and the HCP Emergency Guideline,
detailing the damage, if any, to KBB habitat and such action the Partner intends to take to
cure or mitigate any damage to KBB or its habitat. The DNR agrees to consider the
circumstances and the Partner's offer to cure or mitigate in any decision it may make
regarding appropriate remedial or enforcement action necessary under this Agreement.

11. TERMINATION.

This Agreement or its applicability to any land under it may be terminated by the Partner
upon sixty (60) days written notice to the DNR and upon the occurrence of one of the
following:

A. The Lands Included or management rights are transferred to another by land contract, fee
title, easement, or otherwise;

B. The KBB is no longer protected by the ESA, (i.e. is delisted) or the KBB is downlisted to
threatened and take activities of the Partner is allowed per a 4.d. rule.

C. The Partner ceases to exist, in fact or by law.

D. Other reasons for termination mutually agreed upon as reasonable by the Partner and the
DNR, with advice of the IOC, provided that appropriate conservation and/or compensation
has occurred for the take of occupied KBB habitat. It is the responsibility of the Partners to
demonstrate to DNR that conservation has occurred prior to termination.

12. AMENDMENT.
This Agreement shall constitute the entire agreement of the parties and any previous
communications or agreements are hereby superseded and no modifications of this

Agreement or waiver of its terms and conditions shall be effective unless made specifically in
writing and mutually agreed upon and signed by both parties.
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13.

14.

15.

16.

CONTRACTING PARTIES.

In this Agreement, the DNR and the Partner include their respective officers, employees,
agents, directors, partners, representatives, successors, heirs, members and servants.

STATUS OF PARTIES.

The Partner shall not be considered as an agent, contractor or an employee of the DNR for
any purpose, including workers compensation. The DNR agrees that the Partner has sole
control of the activities and work conducted on the lands of or under the control of the
Partner. The DNR only reserves the right of ingress and egress to the lands and facilities,
consistent with paragraph 8, to inspect the lands and records of the Partner, as provided
herein, to assure compliance with this Agreement.

ASSIGNMENT

In the event the Partner sells, transfers or otherwise divests itself of all Lands Included or
management rights to a subsequent owner and no longer has assets at risk due to the listing of
the KBB, the Partner may relinquish and assign this Agreement or performance under it that
subsequent owner (Assignee) with the consent of the DNR. Consent to assign shall be
conditioned upon the Assignee's agreement in writing to comply with all the terms of this
Agreement following discussion with the DNR to assure a full understanding of the
requirements of the Agreement. The FWS shall be notified of any assignment and shall issue
a Certificate of Inclusion covering the Assignee.

TRANSFER

In the event that the Partner sells, transfers or otherwise divests itself of some portion of the
Lands Included or management rights, but still has a portion of the Lands Included,
management rights or assets at risk due to the listing of the KBB, and the Partner chooses to
remain a signatory Partner, assignment of any incidental take authorization under this
Agreement and the Permit may be transferred to a subsequent owner of the Lands Included
or management rights (Transferee) if the Transferee enters into, agrees to and files with the
DNR a SHCA, which is acceptable to the DNR. Following review and recommendation by
the 10C, the SHCA may be signed. The FWS will be notified of the transfer and approved
SHCA and shall issue a Certificate covering the Transferee. Unlike the complete transfer and
assignment of an SHCA to an Assignee, incidental take authorization is not afforded to the
Transferee until a SHCA unique to the Transferee is approved by the I0OC and DNR and a
Certificate is issued by the FWS.

The Partner agrees to notify the DNR of any transaction involving Lands Included,
management rights, or assets relating to land within the High Potential Range, which may
pertain to this Agreement, and coverage under the Permit. Notification of transfers can be
made at any time, but must be included prior to any activity which would result in incidental
take of KBB in order for incidental take authority to be valid. Incidental take is not
authorized on newly acquired land until the transfer is reported to the DNR and added to the
Partner’s Lands Included.
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17.

18.

MODIFICATION/ADAPTIVE MANAGEMENT.

The Partner agrees to modify responsibilities and duties under this Agreement consistent with
the review and adaptive management process established in the HCP unless otherwise stated
in this Agreement.

FUNDING COMMITMENTS.
The Partner commits to completing its conservation strategies and other obligations as

provided in this Agreement, whether accomplished by employees, agents, contractors or
cooperators.

[LIST OTHER FUNDING COMMITMENTS HERE.]

19.

20.

B.

LIABILITY FOR AGENTS, ETC.

It is recognized that the Partner often conducts its land management or use activities through
an agent, lessee, licensee, contractor, permittee, right-of-way grantee, or purchaser. The
Partner has and accepts the obligation to require, normally through written agreement or
communication, that activities be conducted in a manner consistent with this Agreement, the
HCP and the Permit. Take incidental to otherwise lawful activities by these persons or
entities is authorized by the Permit so long as such activity and incidental take resulting from
it is authorized by the Partner consistent with this Agreement, the HCP and the Permit. A
violation of any authorization which includes procedures and activities for KBB conservation
the Partner is required to follow or conduct, consistent with this Agreement, the HCP, and the
Permit, by an agent, lessee, licensee, contractor, permittee, right-of-way grantee, or
purchaser, shall not result in the suspension, revocation, or termination of the Permit or the
authorization to the Partner under this Agreement, the HCP and the Permit; nor shall it affect
other benefits, rights, or privileges under this Agreement, the HCP or the Permit, except as to
that agent, lessee, licensee, contractor, permittee, right-of-way grantee, or purchaser, who is
and will be subject to the provisions of the ESA, including remedies for its violation when
acting inconsistent with the authorization from this Partner, this Agreement, the HCP and the
Permit. The obligation to demonstrate that the Partner adequately communicated procedures
and requirements of this Agreement, the HCP and the Permit to the agent, lessee, licensee,
contractor, permittee, right-of way grantee, or purchaser is on the Partner, and cannot be
waived by the DNR.

DATA SHARING

Data provided by the DNR and which constitutes Natural Heritage Inventory data (NHI) may
not be used for any purpose other than development of the SHCA or conducting of activities
under the Permit. It may not be released or made available to any other person, agency or
organization for any purpose unless agreed to in writing by the DNR. Documents or data
containing NHI information is included in this restriction.

Data provided to the DNR is subject to Wisconsin’s
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Public Records Law, Ch. 19, Wis. Stats., and subject to that law regarding requests for it.
Under s.23.27 (3), Wis. Stats., NHI information is considered confidential and release or use
of it is controlled by the Department and administrative rules adopted to administer the NHI
program.

21. ARTICLES OF PARTNERSHIP

The partner agrees to enter into and comply with the AOP, which are attached to and made
part of this Agreement.
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STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES
DATE BY
Paul DeLong
Division Administrator of
Forestry, Wisconsin DNR
AND
DATE BY
Laurie Osterndorf
Division Administrator of
Land, Wisconsin DNR
[INSERT PARTNER’S ENTITY NAME]
DATE BY
(Partner signatory’s nameftitle)
DATE BY

(Partner signatory’s nameftitle)

*hhkhkkhkhkhkkhkhkhkkhkhkhkkhkkhhkkhkhhkhkhhkkihhkhkkhhkhkkihkhkkirhkhkkihhkkhhihkkiihkkiiikiik
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APPENDIX A
LANDS INCLUDED

[LIST LANDS FOR WHICH PARTNER WISHES INCIDENTAL TAKE COVERAGE.
INCLUDE MAP(S) INDICATING LOCATION OF THESE LANDS, WHICH ARE
SUFFICIENTLY SPECIFIC TO PROVIDE USFWS OR DNR ENOUGH INFORMATION
FOR AUDITING AND ENFORCEMENT PURPOSES. NECESSARY MAP
CHARACTERISTICS INCLUDE, PARTNER NAME, TOWN, RANGE, SECTION, AND
COUNTY INFORMATION AND CARDINAL MARKER.]

\SHCA FULL Form 9-15-2009.doc





SPECIES AND HABITAT CONSERVATION AGREEMENT
Page 12

APPENDIX B
PARTNER SPECIFIC MANAGEMENT GUIDELINES AND PROTOCOLS

[LIST AND ATTACH HERE ALL MANAGEMENT PROCEDURES, CONSERVATION
MEASURES, AND MONITORING PROCEDURES NOT COVERED BY STANDARD HCP
MANAGEMENT GUIDELINES AND PROTOCOLS THAT PARTNER WISHES TO APPLY
WHEN PERFORMING ACTIVITIES LISTED IN 4.A. ON LANDS LISTED IN APPENDIX

Al
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WISCONSIN KARNER BLUE BUTTERFLY
HABITAT CONSERVATION PLAN

SPECIES AND HABITATCONSERVATION AGREEMENT

LIMITED PARTNER

THIS SPECIES AND HABITAT CONSERVATION AGREEMENT (Agreement) is entered into
by and between the State of Wisconsin Department of Natural Resources (DNR) and

, (Partner) for the purpose of implementing the Wisconsin Statewide Karner
Blue Butterfly Habitat Conservation Plan (HCP) and authorizing the incidental take of the Karner
blue butterfly (Kbb) in the State of Wisconsin consistent with and during the period of the
Incidental Take Permit (Permit) issued by the U.S. Fish and Wildlife Service (FWS).

WHEREAS, the DNR holds a Permit issued by the United States Department of the Interior,
Fish and Wildlife Service (FWS) based upon the Habitat Conservation Plan, Species and Habitat
Conservation Agreements (SHCA) with the Partners and Implementing Agreement submitted to
the FWS with the application for a Permit;

WHEREAS, the statewide KBB conservation program relies on the inter-relationship of SHCAs,
a HCP and an Incidental Take Permit (Permit) to form and direct the KBB conservation plan, as
well as clarify commitments and obligations of landowners and land users in this effort;

WHEREAS, the Permit from the FWS authorizes the incidental take of the KBB subject to
implementation of conservation measures and compliance with procedures, terms and conditions
of this Agreement, the HCP and the Permit, by Partners entering into SHCAs with the DNR; and

WHEREAS, the Partner plans to engage in activities that may result in the incidental take of the
KBB and agrees to implement conservation measures consistent with the HCP and the Permit on
lands under its control and to the extent of the Partner's control to avoid, minimize or mitigate the
take of such species as further provided herein.

IT ISHEREBY AGREED by the DNR and the Partner (Parties), based upon the mutual terms
and conditions herein, that this Agreement shall constitute the Partner's commitment and
agreement to undertake conservation measures for the KBB upon issuance of a Certificate of
Inclusion (Certificate). The parties further agree this Certificate is conditioned on the premise
that the Agreement shall be consistent with the HCP and conditions of the Permit.

1. DEFINITIONS.
For purposes of this Agreement, the following definitions apply:
A. "Certificate of Inclusion” (Certificate) is a document issued by the DNR as authorized by the

FWS, which, thereby, includes the person or entity it is issued to under the provisions of the
Permit and authorizes incidental take consistent with the HCP, the Permit and this
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Conservation Agreement.

B. "Implementing Agreement” is a legal contract entered into between the DNR and the FWS
that: (1) identifies the responsibilities of all participants to the HCP; (2) legally binds the
DNR to their obligations; and (3) is signed by the DNR.

C. "Incidental take" is the take of a species incidental to, and not for the purpose of, the carrying
out of an otherwise lawful activity.

D. "Incidental Take Permit" (Permit) is a permit issued by the FWS under the authority of
Section 10(a)(1)(B) of the Endangered Species Act to authorize the incidental take of a
species listed as endangered or threatened under that Act.

E. "Intentional Take™" means the purposeful take of a species not incidental to an otherwise
lawful activity e.g. collecting.

F. “Partner”, defined as “Limited Partners” within the HCP, means a person, agency or
organization that is engaged in a limited suite of management activities, such as predefined best
management practices, on a local level, typically resulting in short term take and subsequently,
favorable habitat conditions. Examples include, but are not limited to, county highway
departments, townships and municipalities,

2. PERIOD OF AGREEMENT.

The period of this Agreement shall be from its execution and the issuance of a Certificate
authorizing incidental take consistent with this Agreement, during the period of the Permit,
unless terminated in accordance with paragraph 11 or amended in accordance with paragraph 12.

3. LANDS SUBJECT TO AGREEMENT.

The lands subject to this Agreement include approximately acres and are more
particularly described in Appendix A (Lands Included), which is attached to and made part
of this Agreement, and all future ownership (including, but not limited to, easements and
temporary work spaces) within the high potential range of the KBB, subject to the
notification and reporting processes, and implementation of conservation practices consistent
with this Agreement, the HCP and the Permit

4. ACTIVITIES/INCIDENTAL TAKE AUTHORIZED/PUBLIC OUTREACH AND
EDUCATION/ INFORMATION

A. ACTIVITIES. The following specified land management or land use activities, in addition
to any other activity covered by an HCP guideline, protocol or management direction, may
be engaged in on the Lands Included in accordance with this Agreement, and the incidental
take of KBB is authorized, if the activities are conducted consistent with the HCP, HCP
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standard guidelines and protocols, the Permit, this Agreement and any changes and
improvements made with HCP participation processes which amend these documents; and
other protocols or management directions attached to, and made part of this Agreement as
Appendix B. Standard HCP guidelines and protocols are published and made available on
the HCP webpage; any other protocols and management directions defined by the Partner
will be listed and attached to Appendix B:

[LIST MANAGEMENT ACTIVITIES PARTNER WISHES TO ENGAGE IN HERE. Select
from examples listed below.]

Highway or road right of way maintenance, including:
(1) Mowing,
(2) Brushing (including tree pruning and hazard tree removal),
(3) Use of pesticides to control vegetation,
(4) Shoulder maintenance and grooming,
(5) Snowplowing.

Certain highway or road and road right of way construction, (may be subject to project plan
or activity review and approval by WDNR and USFWS), including:

(1) Ditch maintenance and construction,

(2) Shoulder construction,

(3) Road and road right of way construction,

(4) Other construction, which may impact occupied Karner blue butterfly habitat.

B. INTENTIONAL TAKE. The Partner agrees not to engage in the intentional take of the
KBB, as defined in Paragraph 1.E., and agrees that the entering into of this Agreement does
not authorize the intentional take of such species.

C. PUBLIC OUTREACH AND EDUCATION. The Partner agrees to respond to questions
by the public regarding their activities relating to KBB conservation and provide information
on the KBB program when opportunities arise, e.g. budget deliberations, planning or
information meetings, etc.

D. INFORMATION. Partner agrees to provide updated guidelines and protocols to those
officers, employees, agents or contractors responsible for implementing this agreement.

5. SURVEYS.

The Partner agrees to conduct surveys for wild lupine (Lupinus perennis) consistent with the
HCP and the survey protocols described in the HCP User’s Guide (accessed on the DNR’s
KBB HCP website or otherwise provided by the DNR), on lands identified in Appendix A or
lands the DNR is notified of through the process provided in this Agreement and approves as
being subject to it, and maintain written records of all surveys, including:
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a. identification and qualifications of the person conducting the survey,

b. the results of the survey as to habitat and occurrences observed, and

c. the written records shall be maintained by the Partner during the period of and retained for
five years following termination of the Agreement, at the following facility:

(Include Organization Name, contact person, full mailing address, including street, road or
RFD number, telephone number and email address):

6. MONITORING.

The Partner agrees to monitor and maintain written records regarding the effects of land
management and use practices and activities, consistent with the Plan, on the lands subject to
this Agreement, as identified in Appendix A during the period of this Agreement. Written
records will be maintained, including, but not limited to:

a. the location and dates of management activities on Kbb occupied (if known) lupine
habitat,

b. the conservation strategy/protocol applied, and

c. written records will be retained for five years following termination of the Agreement, at
the following facility:

(Include Organization Name, contact person, full mailing address, including street, road or
RFD number, telephone number and email address):

7. DNR AND FWS INGRESS AND EGRESS.

A. COMPLIANCE MONITORING.
(1) During the period of this Agreement, the DNR may audit and monitor the activities and
records of the Partner. Except as provided in A.(2), auditing and monitoring shall be
preceded by reasonable notice, not to be less than 24 hours, and shall be conducted in the
presence of a representative of the Partner, if the representative is available at the noticed
time and date, or other time agreed upon by the Partner and auditing personnel. Access to
the property involved, to the extent of the Partner's authority, is authorized. Access to the
lands subject to this Agreement and records required by it, or the HCP, shall be for the
purpose of assuring compliance with this Agreement and the HCP, and be unlimited. If the
Partner does not have authority to authorize access to the land identified in the notice to be
monitored or audited, or during the audit, the Partner shall immediately notify the DNR of
such lack of authority and the limited use it has in the property. Documents of title or interest
in the property shall be provided to the DNR upon its request.

A copy of any final report, map or other record prepared by the DNR on the results of its
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going upon the land or reviewing the records shall be provided to the Partner within thirty
(30) days of the DNR access and review.

Notification under this Paragraph shall be in writing, facsimile, or telephone to:

(Include Organization Name, contact person, full mailing address, including street, road or
RFD number, telephone number and email address):

(2) The notice provision in Subparagraph A.(1), shall not apply when the DNR or
representatives of the FWS considers that pending or ongoing activities of the Partner, or
person authorized by the Partner, based on concerns or complaints made known to them, may
adversely affect Kbb occupied sites in a manner inconsistent with this Agreement, or result
in damage to or destruction of Kbb occupied habitat or that may jeopardize the Permit.

B. Any refusal of access authorized in Subparagraphs (1) or (2) shall be considered a breach of
this Agreement and subject the Partner to all remedies available to the DNR under this
Agreement or at law, as well as loss of KBB incidental take authorization provided by the
FWS through use of this Agreement.

C. The FWS may accompany the DNR when auditing or monitoring under this Agreement or
the HCP.

D. In addition to authority granted elsewhere in this Agreement, the FWS may enter the lands
subject to this Agreement, which are owned by the Partner or where permission by others
with an ownership interest has been granted and access the records of the Partner required for
the purpose of overseeing the Permit and activities under it or required by this Agreement.

E. Nothing in this Agreement, including this section, shall abrogate the authority of the
Secretary of the Interior, through the FWS, to fulfill his (her) responsibility in the
administration and enforcement of the Endangered Species Act (ESA), 16 USC 1531 et seq.
and all implementing regulations including but not limited to 50 CFR Parts 13 and 17.

8. ANNUAL REPORT.

The Partner shall submit an annual report no later than March 1 following the calendar year,
which is the subject of the report which shall be on a form provided by the DNR and fully
and accurately completed by the Partner with all attachments requested by the DNR, which
may include maps, surveys, records, or other information.

9. ASSIGNMENT.
The Partner may not assign this Agreement or performance under it to another without the

consent of the DNR. Consent to assign shall be conditioned upon the assignee's Agreement
in writing to comply with all the terms of this Agreement following discussion with the DNR
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10.

to assure a full understanding of the requirements of the Agreement. The FWS shall be
notified of any assignment.

REMEDIES.

The Partner agrees that this Agreement and authorization under the Permit does not apply to
conduct resulting in the take of a Kbb that does not strictly conform to the requirements of
this Agreement or the HCP, and in such a situation the Partner shall be acting without a
Permit or authority to take a Kbb and shall be subject to all provisions, remedies and
penalties of the Endangered Species Act (ESA), 16 USC 1531 et seq. and all implementing
regulations including but not limited to 50 CFR Parts 13 and 17, 29.415, Wis. Stats., the
Wisconsin Endangered Species Act (WESA) and ch. NR 27, Wis. Adm.Code.

(1) Upon a breach or violation of this Agreement, as determined by the DNR, and in addition
to any remedies provided or pursued under paragraph 10.A., the DNR may revoke this
Agreement and the authorization under it after considering recommendations of the HCP
Partners’ Implementation and Oversight Committee. The DNR shall notify the Partner and
the FWS of an alleged breach or violation.

The DNR shall notify the FWS of any violation of the Permit, HCP or this Agreement. Such
notification shall be in writing within five (5) calendar days of discovery of the violation and
to the address listed below. Notification shall include the name of the Party(ies) and
individual(s) involved, the nature of the suspected violation, time period when the suspected
violation occurred and the specific location(s) of the suspected violation.

Field Supervisor

U.S. Fish and Wildlife Service
2661 Scott Tower Drive

New Franken, WI 54229
Telephone: (920) 866-1717
Fax: (920) 866-1710

(2) The Partner shall be provided an opportunity to present information to the DNR and the
HCP Partners’ Implementation Oversight Committee on an alleged violation and what an
appropriate remedy should be prior to the DNR's determination on whether a breach or
violation occurred and the appropriate remedy. Information shall be presented to the DNR
and the HCP Partners’ Implementation Oversight Committee by the Partner within thirty (30)
days of notice of an alleged violation of this Agreement to the Partner.

(3) If the DNR, after consideration of recommendations of the HCP Partners’
Implementation Oversight Committee, determines that action by the Partner may be taken
that is reasonable and consistent with ensuring the conservation of the species and its habitat
without the application of other remedies in this paragraph, it shall not seek additional
remedies on the condition that the Partner completes the remedial action within a time
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11.

12.

13.

considered reasonable by the DNR.

The DNR retains all further remedies in law or equity, which it may apply to a breach or
violation of this Agreement. Enforcement or other remedies available to the FWS under the
ESA shall not be abridged or affected by any decision of the DNR under this paragraph.

It is understood that unintentional violations of this Agreement may occur, and that the
Partner may be required to act in emergency situations that do not allow them to follow all
commitments in this Agreement. Should such a situation arise, it is expected that a Partner
shall report such an activity consistent with the HCP and the HCP Emergency Guideline,
detailing the damage, if any, to Kbb habitat and such action the Partner intends to take to
cure or mitigate any damage to KBB or its habitat. The Department agrees to consider the
circumstances and the Partner's offer to cure or mitigate in any decision it may make
regarding appropriate remedial or enforcement action necessary under this Agreement.

TERMINATION.

This agreement or its applicability to any land under it may be terminated by the Partner
upon sixty (60) days written notice to the DNR and upon the occurrence of one of the
following:

The land or management right over it is transferred to another by land contract, fee title,
easement, or otherwise;

The KBB is no longer protected by the ESA, (i.e. is delisted) or the KBB is down listed to
threatened and take activities of the Partner is allowed per a 4.d. rule.

The Partner ceases to exist, in fact or by law.

Other reasons for termination mutually agreed upon as reasonable by the Partner and the
DNR, with advice of the HCP Partners’ Implementation Oversight Committee, provided that
appropriate conservation and/or compensation has occurred for the take of occupied Kbb
habitat. It is the responsibility of the Partner to demonstrate to DNR that conservation has
occurred prior to termination.

AMENDMENT.

This Agreement shall constitute the entire agreement of the Parties and any previous
communications or agreements are hereby superseded and no modifications of this
Agreement or waiver of its terms and conditions shall be effective unless made specifically
in writing and mutually agreed upon and signed by both Parties.

CONTRACTING PARTIES.
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In this Agreement, the DNR and the Partner include their respective officers, employees,
agents, directors, partners, representatives, successors, heirs, members and servants.

14. STATUS OF PARTIES.

The Partner shall not be considered as an agent, contractor or an employee of the DNR for
any purpose, including workers compensation. The DNR agrees that the Partner has sole
control of the activities and work conducted on the lands of or under the control of the
Partner. The DNR only reserves the right of ingress and egress to the lands and facilities,
consistent with paragraph 7, to inspect the lands and records of the Partner, as provided
herein, to assure compliance with this Agreement.

15. TRANSFER.

The Partner agrees to notify the DNR of any transaction involving Lands Included,
management rights, or assets relating to land, which may pertain to this Agreement, and
coverage under the Permit. Notification of transfers can be made at any time, but must be
included prior to any activity, which would result in incidental take of Kbb in order for
incidental take authority to be valid. Incidental take is not authorized on newly acquired land
until the transfer is reported to the DNR and added to the Partner’s SHCA Appendix A (lands
included).

16. MODIFICATION/ADAPTIVE MANAGEMENT.

The Partner agrees to modify responsibilities and duties under this Agreement consistent
with the review and adaptive management process established in the HCP.

17. FUNDING COMMITMENTS.

The Partner commits to completing its conservation strategies and other obligations as
provided in this Agreement, whether accomplished by employees, agents, contractors or
cooperators.

18. LIABILITY FOR AGENTS, ETC.

It is recognized that the Partner often conducts its land management or use activities through
an agent, lessee, licensee, contractor, permittee, right-of-way grantee, or purchaser. The
Partner has and accepts the obligation to require, normally through written agreement or
communication, that activities be conducted in a manner consistent with this Agreement, the
HCP and the Permit. Take incidental to otherwise lawful activities by these persons or
entities is authorized by the Permit so long as such activity and incidental take resulting from
it is authorized by the Partner consistent with this Agreement, the HCP and the Permit. A
violation of any authorization, which includes procedures and activities for KBB
conservation the Partner is required to follow or conduct, consistent with this Agreement, the
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HCP and the Permit, by an agent, lessee, licensee, contractor, permittee, right-of-way
grantee, or purchaser, shall not result in the suspension, revocation, or termination of the
Permit or the authorization to the Partner under this Agreement, the HCP and the Permit; nor
shall it affect other benefits, rights, or privileges under this Agreement, the HCP or the
Permit, except as to that agent, lessee, licensee, contractor, permittee, right-of-way grantee,
or purchaser, who is and shall be subject to the provisions of the ESA, including remedies for
its violation when acting inconsistent with the authorization from this Partner, this
Agreement, the HCP and the Permit. The obligation to demonstrate that the Partner
adequately communicated procedures and requirements of this Agreement, the HCP and the
Permit to the agent, lessee, licensee, contractor, permittee, right-of way grantee, or purchaser
is on the Partner, and cannot be waived by the DNR.

19. DATA SHARING

A. Data provided by the DNR and which constitutes Natural Heritage Inventory data (NHI) may
not be used for any purpose other than development of the SHCA or conducting of activities
under the Permit. It may not be released or made available to any other person, agency or
organization for any purpose unless agreed to in writing by the DNR. Documents or data
containing NHI information is included in this restriction.

B. Data provided to the DNR is subject to Wisconsin’s
Public Records Law, Ch. 19, Wis. Stats., and subject to that law regarding requests for it.
Under s.23.27 (3), Wis. Stats., NHI information is considered confidential and release or use
of it is controlled by the Department and administrative rules adopted to administer the NHI
program.

20. NOTIFICATION

Partner agrees to notify the Department of any change in the responsible agent, employee,
officer or representative responsible for implementing this agreement.
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STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

DATE BY
Paul DeLong
Division Administrator of
Forestry, Wisconsin DNR
AND
DATE BY

Laurie Osterndorf
Division Administrator of
Land, Wisconsin DNR

[PARTNER NAME below line]

DATE BY

(Print name/title below line)

DATE BY

(Print name/title below line)
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APPENDIX A

PARTNER LANDS INCLUDED

Partner lands included are those road ROWSs that the partner has management responsibility
for, and which are highlighted on the attached map.

The lands subject to this agreement include roads and highways, and the rights-of- ways (ROW)
of which the ROWs are approximately:

feet, meters (circle one or delete other) wide on each of two sides, and

feet, meters, miles (circle one or delete other) in length.

Total Acres Included for Incidental Take Coverage
= ACRES
Acreage Calculator:
1 meter = 3.2808 feet meters x 3.2808 = feet
1 mile =5,280 feet miles x 5,280 feet = feet
1 acre =43,560 square feet ft. wide x ft. long = sq. ft.
sq. ft. divided by 43,560 sq. ft. = acres (include in block above)

Attach county or township map with roads partner manages marked with a highlighter.
Map will contain:

County name

Township name(s)

Town & Range

Cardinal marker

Distance scale (and/or section lines)
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APPENDIX B
PARTNER SPECIFIC MANAGEMENT GUIDELINES AND PROTOCOLS

[LIST AND ATTACH HERE ALL MANAGEMENT PROCEDURES, CONSERVATION
MEASURES, AND MONITORING PROCEDURES NOT COVERED BY STANDARD HCP
MANAGEMENT GUIDELINES AND PROTOCOLS THAT PARTNER WISHES TO APPLY
WHEN PERFORMING ACTIVITIES LISTED IN 4.A. ON LANDS LISTED IN APPENDIX

Al
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