Brownfields Study Group

October 7, 2016
10:00 a.m. —2:30 p.m.

Offices of Foley & Lardner — 40" Floor Conference Center

777 E. Wisconsin Ave.
Milwaukee, Wis.

Conference Call Option: 1-855-947-8255 | Passcode: 6612 745#
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10:00 Welcome (Thimke) 5 min
10:05 Updates 70 min

e PECFA (Fassbender) 10 min
A 2020 deadline on PECFA funding availability was set last spring and DNR is working to expedite
cost approvals and reimbursements to get the PECFA eligible sites as close to closure as possible
by the funding sunset. DNR has regional PECFA “SWAT teams” and a statewide Stalled Sites
Initiative in operation. DNR is currently reviewing claims for reimbursement in 30 days and
providing reimbursement within 60 days of claim submittal. Judy Fassbender provided a
PowerPoint presentation. A copy of the presentation is located on the BSG web page under the
“BSG meetings” tab.

e 2011 Wisconsin Act 21 (Thimke) 15 min
Mark Thimke provided a handout and an update on the current status of the legal challenges to
Act 21 as well as a discussion of how DNR is implementing Act 21 within the Brownfields program.
Act 21 limits agency authority and the importance of making sure guidance is based on statutes
and rules was stressed. The handout is available on the BSG web page under the “BSG meetings”
tab.

e Voluntary Party Liability Exemption (VPLE) Insurance (Prager)
15 min

State statute requires insurance for those seeking VPLE for sites using natural attenuation. Current
insurer (AIG) is getting out of the environmental insurance business. DNR has been working with
the state’s insurance broker, looking for a new insurer. Two good proposals: one from Ironshore;
the other from Allied World. No time delays anticipated in getting a new provider in place. The
expiring policy has been in effect for 10 years. There have been no claims to date. The anticipated
new insurance fees will likely be less than the current fees.

e VPLE Draft FAQ (Thimke) 15 min
Draft document — FAQ — available online for comment at dnr.wi.gov/news/input/guidance.html
Comment period is still open until Oct. 21. Addresses administrative issues associated with the
program.

e Act 204 (Thimke) 15 min
Mark Thimke provided a handout and a review of the sediment legislation passed earlier this year,
along with key definitions such as sediment, ordinary high water mark and cap versus cover. The
handout is available on the BSG web page under the “BSG meetings” tab.

11:15 Subcommittee Updates 45 min

e Contaminated Sediment (Robinson) 15 min
John Robinson provided the Group with an overview of the issues being addressed by the
Contaminated Sediment External Advisory Group and the Department’s Integrated Sediment
Team. The issues raised by the BSG and through the Program’s Strategic Development Plan were
covered and the group was provided an update on progress in addressing those issues. A copy of
John’s presentation is located on the BSG web page under the “BSG meetings” tab.
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e Contaminated Materials (Fassbender) 15 min
Two guidance documents were recently out for public comment including a waste
determination/clean soil guidance from WMM and a NR 718 guidance from the RR Program. We
are working to incorporate comments and will be doing internal and external training and
outreach over the next few months. One more technical guidance is planned with the support of
the external advisory group. DNR is currently advertising for a new staff person to assist with
contaminated soil management actions across the state for RR. Judy Fassbender provided a
PowerPoint presentation. A copy of the presentation is located on the BSG web page under the
“BSG meetings” tab.

e Lender Liability (Thimke) 15 min
The BSG’s 2015 Report recommended an in-depth study on lender liability issues as original
governing statutes were drafted more than 20 years ago. Essentially, the Group wants to know if
the way the lender exemption works with current lending laws and practices are an impediment to
brownfields redevelopment and if so, what can be done about it. The subgroup has had a few
meetings and is working on a possible recommendation. The subgroup has been discussing the
lender exemption statute part by part, and has discussed allowing LLCs that are fully owned
subsidiaries of lenders to qualify for the exemption. There was some discussion about how this
could impact other types of LLCs. Subgroup will come back to BSG with recommendations to get
feedback on how to proceed.

12:00 “Grab-n-Go” Working Lunch 30 min

12:30 Legislative Items (Thimke) 30 min

With the upcoming legislative session in mind, several members of the BSG will work to promote
brownfield redevelopment issues via the creation of a legislative committee. The group will look at
some of the program “fix” issues identified in the BSG’s 2015 report. It will also work on some
definition changes and updates and potentially some new initiatives. Mark Thimke would like to
start doing some work on this in the coming days. Members are encouraged to contact Mark to
provide input or volunteer to work on the committee. A comment was given to Mark to take into
consideration the financial and staff impacts on whatever items the committee might propose.

1:00 PFOAs (Fassbender) 15 min

This emerging family of contaminants is commonly found in firefighting foam, nonstick cookware,
specialty papers/wraps and some industrial uses. These contaminants are bio-accumulators that
do not readily attenuate and have numerous negative health impacts. DNR is working to identify
locations where these compounds should be assessed and will include more information in a site
investigation guidance that is currently being updated. Judy Fassbender provided a PowerPoint
presentation. A copy of the presentation is located on the BSG web page under the “BSG
meetings” tab.

1:15 Changing Lead Standards (Thiboldeaux - DHS) 15 min

Robert Thiboldeaux, Ph.D. Senior Toxicologist for the Wisconsin Department of Health Services,
gave a brief update and discussion of pending changes to the US EPA Residential Soil Lead
Screening Level, which is anticipated to be lowered from the currently published value of 400
milligrams lead per kilogram of soil (parts per million, or ppm), to 200 ppm. The reason behind the
change is the 2012 change in the CDC'’s blood lead reference level, which was formerly 10
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micrograms lead per deciliter of blood (ug/dL), and is now 5 ug/dL. Dr. Thiboldeaux also gave a
short history of the CDC blood lead reference level since the 1960s, the science behind the

changes from CDC and EPA, and the importance of these changes from the perspective of public
health.

1:30 PAH Study (Fassbender) 15 min

DNR is working with DHS to evaluate how DNR currently assesses PAH risk using its existing RCL
calculator to determine if adjustments may be warranted. PAHs are always found as a mixture,
they do not bio-accumulate, and uptake of the compounds in the body is consistent for PAHs as a
group but different from most other contaminants. As a result, DNR is evaluating the possibility of
modifying how it uses cumulative risk and assess bioavailability factors for these compounds. DNR
is also developing a risk assessment “short form” that would take into account site specific
exposure scenarios and are moving forward with a background study that will include collection of
300 samples from Milwaukee County Park locations. Judy Fassbender provided a PowerPoint
presentation. A copy of the presentation is located on the BSG web page under the “BSG
meetings” tab.

1:45 Brownfields Economic Report — Outreach (Misky) 5 min

e WisPolitics Event — December 2016
Misky, Darsi Foss, and a local developer (TBA) will participate in a WisPolitics event in Milwaukee
in December. These forums are open to local decision-makers and business leaders. They’ll cover
brownfields redevelopment in Wisconsin, highlighting the group’s recently commissioned report
on the economic benefits of those efforts. The Group encourages members to take advantage of
speaking opportunities. DNR can provide copies of success stories to help with making the case for
brownfields redevelopment.

1:50 Outreach Update 10 min

e Brownfields 101 for Local Governments — November 2 in Stevens Point. Misky
suggested providing a list of contact information of BSG members in case LGU
guests wanted to contact a member about cleanup or redevelopment issues instead
of reaching out a DNR staff person. That information will be included the
registration packet.

e Consultants Day 2017 — April 12 and 20 in Stevens Point and Pewaukee,
respectively.

e Topic survey recently sent to private sector and staff looking for feedback on
subjects to cover in 2017.

2:00 Standing Items (Misky/Thimke) 30 min

e WEDC Update (Kathryn Berger) Status update on grants and loans.

e WMC Update (Vebber) WMC advising on two DNR rule packages. NR 538 and a
water quality rules package will have impact on agency. Contact Lucas if you want
more information.

e BSG Membership and Structure Update: Misky reiterated the Legislative Committee
idea. Contact Dave or Mark if interested.

e 2015 BSG Report Recommendations Update: Art Harrington suggested that DNR
start discussing the content and process for submittals to the DNR when there is a
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NR 700 cleanup involving wetlands. Darsi Foss commented that item is in the
Program’s Strategic Direction Plan, but not in the first year of the three-year plan.
Darsi agreed that work needs to be done on that issue.

e Next Meeting (Location/Timeframe) The next meeting will be held in late
winter/early spring in a location to be determined. Suggestions are welcome.

2:30 Confirm Assignments & Adjourn (Misky/Thimke)
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