ENVIRONMENTAL ASSESSMENT

Aquatic Invasive Species in the Great Lakes and the WDNR Ballast Water Discharge
General Permit

Prepared by Wisconsin Department of Natural Resources
Bureau of Watershed Management
November 2009

PROPOSED ACTION

The Wisconsin Department of Natural Resources (WDNR) public noticed on February 23, 2009,
a general permit for commerical vessels which includes effluent discharge standards for ballast
water. This permit also included an aggressive compliance schedule for implementation. The
permit specifies biological effluent discharge standards and biocide effluent limits that, based
upon best professional judgement, represent the best practicable technology currently available
pursuant to § NR 220.21, Wis. Adm. Code. The Department believes a permit for regulating
ballast water beyond what EPA has developed is necessary to prevent the release of additional
aquatic invasive species (AlS) and protect water quality standards in Wisconsin. Six commenters
were specific on the Environmental Assessment (EA) and we have revised this final EA based on
those comments received. A copy of the issued General Permit is attached to this document.

Wisconsin’s General Permit will require discharges of ballast water to meet numeric technology
based effluent limits based upon the number of living organisms in the discharge by 2014 for all
existing ocean-going ships. Vessels constructed on or after January 1, 2012 would have to meet
these requirements prior to operation. The permit is intended to minimize the further release of
aquatic invasive species. The general permit requires all ocean-going vessels to meet discharge
standards set at 100 times more stringent than the IMO standards. This discharge standard is
similar to that adopted by New York in its § 401 Water Quality Certification. Plans and
specifications of the treatment systems would require approval by the Department, to confirm the
treatment has been approved by the USCG or an equivalent approval process, is effective and
would comply with the discharge standards.

There is an exemption in this permit when ballast water is pumped from a vessel off-ship for
treatment on another vessel or to a ballast water treatment system on-shore. Additionally, the
permit allows for an alternative discharge limit, if the technology is not available to meet the
discharge standards by December 31, 2011.

The federal general permit (VPG), effective December 19, 2008, that applies to all discharges
incidential to the normal operation of a vessel* includes a technology based standard for all
ocean-going vessels. This standard has been required by the United States Coast Guard (USCG)
for all vessels that enter the St. Lawrence Seaway since March 2008 and has proven ineffective
as the introduction of aquatic invasive species has continued. On August 28, 2009, the USCG

! A federal court granted an extension to when a permit was required. Although the federal permit became effective
on December 19, 2008, a permit was not required until February 6, 2009.



published in the federal register a new proposed ballast water discharge standard rule which
requires a phased approach to ballast water discharge standards, with IMO being required in
phase-one, and up to 1000 times IMO standards in phase-two. The Department’s general permit
contains technology based effluent limitations that represent the best practicable control
technology currently available.

The 2010-11 biennial budget bill signed by Governor Doyle in July 2009 provides for statutory
authority to establish a discharge performance standard for ballast water. See 2009 Wis. Act 2,
creating Wis. State. § 283.35 (1m).

AFFECTED ENVIRONMENT

The Great Lakes contain 20 percent of the world’s available fresh surface water supply. Because
of that, the Great Lakes are critical to the health and welfare of all the Great Lakes states. They
provide drinking water for millions of state residents. They support manufacturing and
recreational industries providing thousands of jobs. They generate power and assimilate our
wastewaters. But most importantly they define and support a huge freshwater system and related
terrestrial ecosystem which is unique in the world.

The Great Lakes region, with its inland waters, contains an astonishing array of plants and
animals—46 species that are found nowhere else in the world, and 279 globally rare plants,
animals and natural communities. Hundreds of millions of birds, including North America’s
rarest songbird, the Kirtland’s warbler, migrate through and breed in the Great Lakes region—
making it crucial to their long-term health. One fifth of all fish species in North America are
found in the Great Lakes, the lakes hold 20 percent of the worlds and 95 percent of North
America’s surface fresh water. Lake Superior is the largest and deepest of the Great Lakes.

At the Port of Superior, the lower stretch of St. Louis River includes a 12,000-acre freshwater
estuary, which serves as the primary nursery for the fish found in western Lake Superior. The
estuary is home to more than 45 native fish species, including walleye, lake sturgeon,
muskellunge, northern pike and smallmouth bass. It also is a migratory stopover and breeding
area for songbirds, shorebirds, raptors and waterfowl.

The waters and lands of the Door Peninsula harbor have a vast array of rare plants and animals,
making it the most biologically rich region in Wisconsin. Globally rare species, such as the
Hine’s emerald dragonfly and glacial relict land snails, are found here.

BACKGROUND
What is Ballast Water?

Ballast water is water that is taken on by cargo ships to compensate for changes in the ship’s
weight as cargo is loaded or unloaded, and as fuel and supplies are consumed. Ballast water may
be used for a number of different purposes, such as maintaining stability, maintaining proper
propeller and bow immersion, and to compensate for off-center weights. Thus, ballast water is
essential to the proper functioning of cargo ships, as well as to the safety of its crew.



Because ballast water is primarily used to compensate for changes in cargo, it is generally taken
in or pumped out at the ports along a ship’s route. When a ship takes on ballast water, whether
freshwater or saltwater, organisms found in that water are typically taken in as well. These
organisms are carried in the ballast tanks of the ships until the ship arrives at its next port, where,
due to changes in the distribution of the ship’s cargo, they maybe released into a new ecosystem.
Due to the size of ballast tanks on modern cargo ships, and the speed with which these ships can
reach their destinations, organisms are increasingly able to survive the journey to a new
ecosystem. If these foreign organisms manage to survive and reprodued in the new ecosystem,
they can cause severe problems in the natural and human environment.

Why are invasive species an issue in the Great Lakes?

Aguatic invasive species are non-native fish, aquatic animals, and plants that have been
introduced into the Great Lakes systems and threaten the ecological integrity and economic
future of the Great Lakes region.

AIS are increasingly recognized as a serious problem in Wisconsin. Both intentional and
unintentional releases of invasive species pose serious threats to the health, economic welfare,
and ecological integrity of Wisconsin waters and interfere with the uses of the waters of
Wisconsin as identified in § NR 102.01(2). Particularly problematic is preventing new
introductions of AIS into Wisconsin waters and controlling the spread of existing AlS between
waterbodies. The key to preventing new AIS introductions is to control the transport mechanisms
or pathways of release of AlS into Lakes Michigan and Superior and inland state waters. The
highest prevention priority is the control of ballast water discharges.

Once AIS are introduced and established, they compete with the native species for the limited
resources and available habitat with the native species, often out competing them and destroying
the native population. Several examples of this have proven true with the zebra mussel, quagga
mussel, white perch, ruffe, sea lamprey, and eurasian milfoil. This disuption of the natural
ecosystem by the non-native species results in our threatened and endangered resources
becoming more precarious as they are unable to compete with the invasives. These species not
only invade and cause disruption of the Great Lakes, but also are transferred eventually to inland
waters.

The impacts from these invaders to the ecosystem and economy are real. Zebra mussels clog
water intake pipes costing millions of dollars annually in maintenance costs. Aquatic invasive
species compete with native species for food and habitat. Because there are no natural predators
to keep them in check, they have a distinct advantage over native species. In many cases, their
population explodes after just a few short years and they can dramatically alter the ecosystem.
Once in the system, it is almost impossible to eliminate these invaders. The best strategy is to
prevent them from entering the system in the first place.

DIRECT AND CUMULATIVE EFFECTS OF THE PROPOSED ACTION
The General Permit requires treatment of ballast water to a specific biologial standard prior to

discharge. This would significantly change how ballast water is discharged, which currently
have no treatment or biological standard of any kind.



Wisconsin’s goal for AIS management is, to the maximum extent possible, prevent any new
introductions of nuisance exotic species and prevent any new introduced nuisance exotic species
from becoming naturalized or spreading to new areas.

Ship and barge-mediated introductions and spread of AIS in the Great Lakes should be
eliminated, through the development and implementation of a regulatory permitting system
which ensures that ballast waters are adequately treated prior to discharge to waters of
Wisconsin.

The primary way aquatic invasive species enter the Great Lakes is through ballast water
discharge of ocean-going vessels. Invasive species have proven to be a significant and costly
problem for the Great Lakes. The subsequent spread of these introduced species may in part be
attributed to Laker vessels (which cannot move through the St. Lawrence seaway because of
their size) that are significantly larger and carry up to ten times the volume of ballast water on
their ships. More than 185 aquatic invasive species have entered the Great Lakes, disrupting the
food chain, fouling beaches and clogging infrastructure, costing citizens, industry, and
businesses in excess of $200 million annually. One new non-native species enters the Great
Lakes on average every 28 weeks. The spread of these species is documented by all vessels that
carry ballast water throughout the Great Lakes.

Zebra mussels alone cost U.S. taxpayers up to $5 billion dollars annually. Sea lamprey control
costs taxpayers over $15 million each year. Zebra/Quagga mussels filter out food disturbing food
webs, negatively impacting native fish species. In addition, they sequester nutrients in the
nearshore, reducing the food availability in the open water.

A recent example of the continued AIS treat is the Department’s discovery of viral hemorrhagic
septicemia (VHS) in 2007. The Department responded immediately to try to understand how
this virus was transferred between water bodies and between fish species. The response included
testing, monitoring, outreach and education, reassigning fish production and quarantining of fish
hatcheries. Additionally, fish used for stocking were lost. The Department tracked the costs to
our fish health staff as well as our intensive VHS outreach effort including testing and
monitoring. For FY’2008, the Department qu8antified over $1.3 million of costs relating to the
VHS response including installation at the Wild Rose Hatchery of egg disinfection rooms at both
the coldwater and coolwater buildings and UV disinfection for the coldwater reuse and a
Biosecurity template for hatchery operations.

The Department is continuing to analyze the VHS outbreak and anticipates the next steps will
include integrating the AIS hazard analysis and critical control point plan that have been
developed for each hatchery into the biosecurity template. The Department estimates that this
will take approximately 60 hours per small and medium sized hatchery for a total of up to 480
hours; and 80 hours for each large hatchery for a total number of hours up to 320 hours. These
are actual costs the department has incurred trying to respond to just one new invasive species.
These are also avoided costs that we cannot quantify of fisherman not fishing because of VHS
being present and the lost of native fish in the waters of the state.



Table One contains examples of invasive species introduced through ballast water and how they
have impacted the Great Lakes ecosystem.

Table One: Invasive Species Introduced by Discharges of Ballast Water and Impact on the Great Lakes Ecosystem

Type Common Name Origin Date Mechanism Impacts

Well documented threat to
survival of Great Lakes sports
fish (esp. trout and salmon);

Canals, present control measures are
Fish sea lamprey Atlantic 1830s | Shipping (Fouling) costly and imperfect.
Competition for forage, predation
Eurasian ruffe Eurasia 1986 Shipping (Ballast Water) | on native species

Aggressive predator, out-
compete native fish, raids native
fish nests, takes over native fish

round goby Eurasia 1990 Shipping (Ballast Water) | habitat
Competition for forage, predation
Zooplankton spiny water flea Eurasia 1984 Shipping (Ballast Water) | on native species
phragmites, Out-competes and eliminates
common reed, and | North America other marsh species with similar
Plants giant reed and Europe 1800s | Shipping (Ballast Water) | habitat requirements

Dominant benthic settler, crowds
out other benthic organisms,
changes character of benthic
habitat, damages submerged
structures, clogs underwater
pipelines, eliminates native
plankton at bottom of food web,
diverts food energy to bottom
Macroinvertebrates | quagga mussel Eurasia 1991 Shipping (Ballast Water) | habitat.

Dominant benthic settler, crowds
out other benthic organisms,
changes character of benthic
habitat, damages submerged
structures, clogs underwater
pipelines, eliminates native
plankton at bottom of food web,
diverts food energy to bottom
zebra mussel Eurasia 1988 Shipping (Ballast Water) | habitat.

This table is adapted from the Great Lakes ANS Panel Research Coordination Committee coordinated through the

Great Lakes Commission. These species (among other from other sources) have been identified as priority aquatic

nuisance species for the Great Lakes for 2008. In addition, the USGS database identifies 79 species total as known
non-indigenous species introduced via ballast water.

Requiring effective treatment of ballast water discharges is intended to prevent the continued
introduction of new AIS, and thereby preventing the economic cost of treatment, removal, and
monitoring of AIS costing hundreds of millions of dollars each year. Additionally, the potential
immeasurable effects to the impaired ecosystems would be prevented.

The US Lake Carriers Association and the Canadian Shipowners Association have both written
comments stating that requiring any treatment to their Great Lakes vessels would have economic
and environmental consequences. They contend that installing ballast water treatment systems
on existing vessels is not feasible within current ship design. Their ballast tanks are not
connected to each other and they carry up to 16 million gallons of ballast water in up to 22
different tanks. They are also docked for no more than eight hours and discharge ballast water at
high rates to prevent extreme costs. They believe these vessels do not pose a risk of introducing




new invasive species into the Great Lakes and, therefore, should be exempt from any
requirements for additional treatment to ballast water prior to discharge.

The general permit is not anticipated to result effects on energy usage.
ALTERNATIVES

The Department incorporates by reference the USCG Environmental Impact Statement (EIS)
dated April 2008 and published in the federal register on August 28, 2009. See 74 FR 44632.
This EIS contains information about the alternatives we describe below in much greater detail.

No Action

On December 19, 2008, the EPA issued a federal general permit which is effective in Wisconsin
waters. EPA is responsible for the issuance and enforcement of the VGP. The Wisconsin DNR
does not have to take any action. This approach would be consistent with other states that either
waived their Section 401 certification, or certified that the VGP was protective of their state
water quality standards without the imposition of additional state requirements. None of the other
Great Lakes States fall into this category. Both the states and the shipping industry have
expressed a preference for a consistent federal approach instead of individual states regulating
vessels with potentially differing requirements.

The “no action” alternative would not impose a new program on the state. The federal vessel GP
does not require any treatment or discharge standard and only requires ships to flush ballast
water tanks in the open ocean. This has been the method used by ocean-going vessels pursuant to
Coast Guard regulation. As stated in the EIS of the U.S. Coast Guard proposed ballast water
discharge rule for freshwater ecosystems, requiring “No Additional Action”, would provide
“current impacts would continue—erosion, trophic interactions, changing community structures,
effects on ecosystem services”. See 74 FR ES-4. On page 3-14 of the USCG EIS it states “The
Great lakes system’s overall condition is fair to poor based on a vaiety of ecosystem indicators
(EPA 2005).” It has not worked well in the past as new species have continued to be introduced
into the Great Lakes. The current ballast water management regulations enforced by Transport
Canada and the Saint Lawrence Seaway have required flushing of tanks that contain residuals, all
water in ballast tanks has been managed to reduce the potential for introduction of species.
Ballast water exchange is not 100% effective so new aquatic invasive species could be
introduced. While the larger organisms have been reduced from ballast water exchange, there
are still the bacteria and virus’ that may continue to be a major risk. The magnitude of risk
reduction remains poorly resolved.

The National Wildlife Federation and the Wisconsin Wildlife Federation have written comments
stating that the Great Lakes will not be protected from invasive species by an EPA permit or by
requiring IMO standards to all vessels. They believe that unregulated ballast water discharge
has had a devastating impact on the Great Lakes and has caused major financial losses to lake
shore owners, and Wisconsin municipalities and industries. They believe the EPA’s VGP
technology-based effluent limitations—ballast water exchange and saltwater flushing —have
been ineffective, and will not be effective in preventing further discharges of non-indigenous
aquatic species in vessel ballast water. They also believe that requiring IMO standards to vessel
ballast water discharges provides no basis that achieving those performance standards will



reduce the risk of future introduction of non-indigenous aquatic species to a level that will
reasonable assure compliance with water quality standards.

State General Permit Regulating Discharge of Ballast Water

States, including Wisconsin, have been told by EPA they lack the legal authority to issue a
NPDES permit to regulate a ballast water discharges. The proposed state general permit is being
issued under the independent state authority to regulate discharges of pollutants of the waters of
the state pursuant to Wis. Stat. §8283.31 and 283.35 (1m). EPA has stated verbally that they will
not object to a state permit issued under state authority. Both Michigan and Minnesota have
issued state permits regulating ballast water discharges under independent state authority.

Pending federal legislation could also supersede regulation under the Clean Water Act’s NPDES
permit program, making any work done by the state to regulate ballast water moot.
Congressional legislation could shift the legal burden of regulating ballast water from the EPA to
the U.S. Coast Guard. If this happened, the permitting functions would lie with the U.S. Coast
Guard. Depending on how the legislation is drafted, the state permit options may no longer be a
viable option because of federal preemption issues.

In the current regulation of the discharge of ballast water, there are three different discharge
standards and one technology based standard. These options are discussed below. Given the
extended compliance dates in the discharge standards, immediate environmental benefit would
be minimal. The extended compliance schedules are necessary because the current treatment
technology is developing.

1. IMO Standards

The International Maritime Organization (IMO) standards, regulation D-2 for the discharge of
ballast water, are a proposed set of discharge standards that consists of a set of indicator
parameters with limits for how many viable organisms may remain alive or present after
treatment. IMO Regulation D-2 also includes a proposed implementation schedule for the larger
commercial vessels (>5000 metric tons) which provides that the IMO standards apply to new
vessels constructed after January 1, 2012 and to all vessels beginning January 1, 2016. The IMO
represents the most widely accepted and tested standards in the world. These standards are
proposed standards which require ratification by 30 countries before it has the force of
international law. As of September 30, 2008, only 16 countries have signed the IMO convention.
The United States has not signed it.

The ocean going vessels owners have indicated that the IMO standards would be acceptable, if
adopted by states prior to being ratified and becoming law. Ballast water treatment technology is
evolving and the IMO is part of the research effort, including an evaluation and approval process
for treatment technologies that would comply with the standard. Several companies from around
the world are currently making significant progress in developing treatment systems that would
comply with the IMO standards. However, methods to monitor treatment systems to assess the
concentration of viable organisms, is often lacking, making performance evaluations difficult.

The availability of technology for on-board treatment to achieve the desired effluent quality,
especially for standards more restrictive than the IMO, and the reasonability of the timeline for



installation, is a concern of shipping industry. Several treatment methods are being tested now
but have not been approved. Several Great Lake states (Illinois, Indiana, Minnesota, Ohio, and
Pennsylvania) have included in their Section 401 water quality certification requirements for
ballast water treatment to the level of the proposed IMO standards.

The EPA VGP does not include discharge standards for ballast water, because it is EPA’s
intention to rely on technology based standards of ballast water exchange and flushing for the
initial permit issuance. Discharge standards could be added later based on the outcome of the
onboard treatment technology and the development of effluent limit guidelines.

The EIS for the USCG rule states that IMO provides minor to moderate reduction of AIS
introductions in freshwater ecosystems.

2. Enhanced IMO Standard - 100 times (New York)

In New York’s water quality certification for the VGP, they adopted numeric discharge limits
100 times more restrictive than the proposed IMO standards. Compliance is required for existing
vessels by 2012. California requires compliance with more stringent (1000 times IMO) numeric
limits for existing vessels by 2014 or 2016, depending on vessel size. There are several
exceptions to New York’s certification requirements, including Great Lakes vessels operating
exclusively in either Lake Ontario or Lake Erie. Additionally, a time extension beyond 2012 is
allowable if technology is not available to comply. For new vessels constructed after January 1,
2013, the numeric discharge limits become more stringent, up to 1000 times IMO standards
(similar to California), plus the addition of standards for bacteria and viruses.

New York Department of Environmental Conservation determined in their best professional
judgment, the existing best management practices for ballast water exchange and flushing do not
ensure compliance with the Clean Water Act, may not be effective, and have highly variable
results in preventing the release of viable aquatic invasive species. New York concluded that the
proposed IMO standards would only provide a marginal improvement, and are not restrictive
enough to protect the water quality according to New York state statutes. The New York staff
believes technologies exist that are being developed commercially to comply with concentration
based discharge standards 100 to 1000 times more restrictive than the proposed IMO standards.
Currently, treatment technologies are being tested, but it is not clear whether there are treatment
technologies that meet these limits. The recommendation for standards more restrictive than the
proposed IMO standards were also made by U.S. government representatives participating at the
IMO Convention, and in proposed legislation in House of Representative Bill 2830 (Coast Guard
Authorization Act of 2008).

The USCG—EIS for their proposed rule states that this standard (or their alternative 3) would
have a moderate reduction of AIS introductions into freshwater ecosystems. There would be
fewer negative changes to natural community structure and lessen negative impacts on the
ecosystem services.

3. Enhanced IMO Standard - 1000 Times (California)



The California Marine Invasive Species Act of 2003 directed the California State Lands
Commission to move expeditiously toward elimination of the discharge of non-indigenous
species into the waters of the state based on the best available technology economically
achievable that should protect the beneficial uses of the waters. California approved regulations
in 2005 that became effective in 2006, which required ballast water management practices, such
as ballast water exchange, no discharge, or discharge to a reception facility. The Coastal
Ecosystems Protection Act of 2006 directed the Commission to complete rule making on
recommended standards and an implementation schedule.

The California Coastal Ecosystem Protection Act also directed the Commission to conduct an
assessment of the efficacy, availability and environmental impacts of ballast water treatment
systems. In the latest information from the Commission (final report dated January 2009
http://www.slc.ca.gov/Spec_Pub/MFD/Ballast Water/Documents_of Interest.html)

a total of 30 treatment systems were under evaluation. California will not be approving ballast
water treatment systems, but will focus on developing procedures for dockside inspection of
vessels for verifying compliance with the discharge standards. California has provided to
technology vendors ballast water treatment technology testing guidelines to standardize the
evaluation of treatment systems as they become available commercially.

California’s interim discharge standards set a limit 2000 times more restrictive than the proposed
IMO standard for organisms 10 to 50 um in size. For organisms >50 pm the limit is no detection,
and for organisms <10 um the limits are the same or only slightly more restrictive than IMO by 2
or 3 times. California and New York have standards for bacteria and viruses, that neither the
IMO nor any other state has adopted. The standards described above apply to large commercial
vessels (>5000 metric tons) constructed after January 1, 2012; and to existing vessels beginning
January 1, 2016. California’s final discharge standard of zero detectable viable organisms goes
into effect in 2020.

The USCG—EIS for this standard (or their alternative 4) states that AlS introductions into
freshwater ecosystems would be reduced moderate to major, resulting in fewer negative changes
to the natural community structure and lessened negative impacts on ecosystem services.

4. Treatment Technology Based (Michigan)

The Michigan Department of Environmental Quality has adopted a list of treatment methods
they believe are environmentally sound and effective in preventing aquatic invasive species, and
have include them in their ballast water general permit. This was done in response to state
legislation in 2005 that required a state permit for discharges into Michigan waters from
oceangoing vessels. To date, Michigan has permitted 607 vessels, for which none have
discharged ballast water in the waters of the state. The general permit for regulating ballast
water that was issued in 2007, included the following four acceptable treatment methods:
hypochlorite treatment, chlorine dioxide treatment, ultra violet light radiation treatment preceded
by suspended solids removal, and deoxygenation treatment. If a vessel wanted to use a different
technology, an individual permit could be issued, if the treatment performance was equal to or
better than the four treatment technologies Michigan approved as acceptable.

If a vessel implements one or more of the treatment practices, and complies with any applicable
effluent limit associated with the technology, they would be found in compliance with the ballast
water permit. The treatment method Michigan has accepted are based on their review of



available information on what technologies could be implemented and be effective. These
treatment methods do not reflect the IMO standards. Because of the characteristics of the ship
traffic at ports in Michigan, vessels operating in Michigan waters do not discharge ballast water.
This is because the ships unload cargo in Michigan and take on water for ballast. Because no
vessels in Michigan waters have needed to discharge ballast, none of the vessels have installed or
used any of the acceptable treatment methods. The practicality of these treatment methods
remains untested.

Several governmental efforts continue to develop, evaluate and approve ballast water treatment
technologies. Two federal programs that support the development of treatment technologies are
the U.S. Coast Guard Shipboard Technology Evaluation Program, and the EPA Environmental
Technology Verification Program. A significant question for the Great Lakes States is whether
the treatment systems, especially those proposed for IMO standards or more stringent, is how
will they function in a freshwater environment. Currently, the ones under IMO evaluation are
only evaluating the proposed standards for two levels of salinity. The Great Ship Initiative
project, located at the Port of Superior, has worked to receive validation as a ballast water testing
facility, and will be evaluating whether treatment technologies are effective for the Great Lakes
and freshwater ballast.

Proposed prohibition of seawater discharge

The Department has looked at the Michigan’s method of regulating saltwater discharge and they
essentially have prohibited the discharge of all seawater at Michigan Ports. This has worked for
Michigan as they have essentially forced the seawater ballasted vessels to discharge at another
port in another state, including Wisconsin. Since the Port of Superior is the busiest port in the
Great Lakes for ballast water discharges, this is not an effective option for us to consider.

State Individual Permit regulating Discharge of Ballast Water

Instead of the issuing a general permit for the entire category of vessels to regulate the discharge
of ballast water, as is allowed under § 283.35 (1m), Wis. Stats., an individual permit could be
issued to each vessel. There could potentially be 300 or more vessels that require permit
coverage. The standards requirement contained in an individual permit would most likely be
identical to those found in the proposed general permit. However, with the individual permit the
Department has the ability to customize the permit to address specific areas for regulation that
may be unique to a vessel. Regulation to that level of detail would be extremely resource
intensive and time consuming. And there could be little or nothing to be gained environmentally
by issuing individual permits. Environmental impacts would be essentially the same whether a
vessel was regulated under a general permit or an individual permit. The additional amount of
level of effort and resources needed to issue individual permits would be substantial.

Even if a vessel qualifies for coverage under a general permit, the owner or operator of the vessel
may request coverage under an individual permit, and the Department must issue an individual
permit in accordance with § 283.35 (2), Wis. Stats.

Alternatives to Seaway
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The 2008 Great Lakes Shipping, Trade, and Aquatic Invasive Species report prepared by the
National Research Council of the National Academies states on p. 19 that “The seaway has
played, and continues to play, a key role in certain markets—notably the shipment of grain, iron
ore, coal, and steel—where the constraints imposed by the seasonality of the navigation season
and the relatively long transit times can be accommodated. Nonetheless, the seaway is only one
component of the Great Lakes region’s complex multimodal freight transportation system.
Within this system, alternative routes and modes compete for the various commodities moving
within or through the region between supply and demand centers in North American and
overseas. Consideration of modal competitive dynamics suggests that, in general, rail rather
than truck is the most viable alternative to waterborne transportations for many of the relatively
low-value bulk commodities moving on the seaway......while there are alternatives to the seaway
for moving goods, the future competitive position of the seaway versus the various alternatives is
difficult to assess with any decree of certainty...Changes in global climate and in world maritime
trade could affect both the numbers and the types of vessels using the seaway in the future and
could, therefore, affect efforts to enhance the Great Lakes region’s potential for global trade and
Closing the seaway to all vessel traffic—is not a realistic solution... Such closure would not
eliminate further ship-vectored AlS introductions by vessels transiting the seaway but would
reduce substantially the risk of such introductions....to eliminate further AIS introductions by
vessels transiting the seaway.....Attempts to solve the AlS problem in the Great Lakes by shifting
marine cargoes to alternative modes of transportation would need to take account not only of
introductions of invasive species but also of other environmental impacts of transportation,
including greenhouse gas emissions, criteria air contaminant emissions, accidents, and
noise...questions about capacity and logistical constraints and the effects of trying to move even
more freight on an already overburdened system...the cessation of transoceanic shipping on the
Great lakes would result in a transportation cost penalty of approximately $55 million
annually....A more recent study estimated the transportation cost saving for all Great Lakes St.
Lawrence Seaway shipping, rather than merely the transoceanic shipping through the seaway
considered by Taylor and Roach (Transport Canada et al. 2007). The estimated savings of $2.7
billion per year were calculated in terms of the transportation and handling costs that these
shippers have incurred than they used other modes of transportation.”

SIGNIFICANCE OF CONTROVERSY OVER ENVIRONMENTAL EFFECTS

FedNav, the largest operator of 70 oceangoing vessels in the St. Lawrence Seaway and Great
Lakes system had supported the Department’s previous proposed requirement of the IMO
standards for all vessels. Canfornav, a significant Canadian company, operating ocean going
vessels joins FedNav in that support of IMO treatment standards for all vessels.

The Lake Carriers Association in a November 17, 2008 letter, stated their Great Lakes shipping
industry in 2007, loaded over 20 million tons of coal and 8.7 million tons of iron ore in Superior
Harbor, alone. They represent 63 vessels and stated that requiring IMO standards for these
vessels by 2016 would end domestic Great Lakes shipping in Wisconsin's ports. They believe the
treatment technologies have been developed for ocean going vessels and salt water treatment, not
fresh water treatment, nor for large 16 million gallon ballast tanks. They have requested that
Lakers be exempt from the requirement to install ballast water treatment systems. They state that
it will bring an end to US-Flag Great Lakes shipping throughout the State's Great Lake Ports and
bring economic ruin on the State. They believe the ocean going vessels will have to treat to IMO
standards to be able to continue to operate worldwide, while Lakers are not competing on a
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global market. The Canadian Lakers represent 68 vessels and stated similar concerns and
requested that they be exempt from any treatment standards to their vessels.

SUMMARY OF ISSUE COMMUNICATION ACTIVITIES

List agencies, citizen groups and individuals contacted regarding the project (include DNR personnel and
title) and summarize public contacts, completed or proposed.

Date Contact Comment Summary
2/10/2009 | Noel Bassett, VP Operations MPCA & WDNR staff toured three vessels and their
American Steamship Co ballast tanks in Duluth: Indiana Harbor, American Spirit,
and American Victory
1/14/2009 | Independent maritime Representative for U.S. delegation at IMO convention.
consultant - telephone call Inquired about Wisconsin’s intentions for regulating
from John Stewart (954-565- | ballast water. The Great Ships Initiative is being
4044) validated as a facility to test ballast water treatment
systems. Off-ship treatment system could work for some
vessels, but presents insurmountable problems for others.
1/8/2009 | FedNav - telephone call from | Represents 70 oceangoing vessels. Opposed to 100 times
Marc Gagnon (514-878- IMO standards due to lack of technology to comply. IMO
6470). acceptable.
11/24/2008 | Lake Carriers Association - Represents 63 laker vessels. Great lakes only vessels
and letter and contested case should be exempt from ballast water treatment because
11/17/ 2008 | hearing request from James H. | it’s not feasible, and they aren’t the problem. State
I. Weakley. authority is questioned. Contested 401certification.
11/24/2008 | Canadian Shipowners Canadian laker fleet is not a risk for introducing aquatic
Association - letter from Don | invasive species and should be exempt. Ballast water
Morrison. treatment not feasible, and it won’t increase protection. If
water transportation is shut down and shifts to land
transportation modes that’s bad for the environment.
Contested 401certification.
11/21/2008 | The Development Association | Represents City of Superior, Douglas County, and over
- letter from Andrew Lisak. 140 businesses. Supports federal regulation and H.R.
2830. Absent federal regulation supports uniform Great
Lake state approach with IMO standards. Economic
consequences if shipping industry is reduced or ceases.
11/20/2008 | American Great Lakes Ports Represents public port authorities on the U.S. side of the
Association - letter from Great Lakes. Supports federal regulation and H.R. 2830.
Steven A. Fisher. Opposed to state regulation of interstate and international
maritime commerce. Potential for unworkable conflicting
regulations. Appreciates consistency with other Great
Lakes states.
11/20/2008 | National Wildlife Federation | Represents wildlife interests of more than one million

and Wisconsin Wildlife
Federation - Contested case
hearing request from Andy
Buchsbaum and George
Meyer.

members nationwide. Need to include ballast water
effluent limits and monitoring to protect water quality.
IMO standards will not reduce the risk of aquatic invasive
species. Contested 401certification.

12




11/19/2008

Wisconsin Commercial Ports
Association - letter Dean R.
Haen.

Represents 14 commercial ports in Wisconsin. Supports
federal regulation and H.R. 2830. Opposed to state
regulation of interstate and international maritime
commerce. Potential for unworkable conflicting
regulations. Appreciates consistency with other Great
Lakes states.

11/17/2008 | Polish Steamship Company - | Represents a major oceangoing shipping company.
letter from Christine A. Fazio | Preference for one consistent federal permit without state
conditions. Supports IMO and U.S. Coast Guard
requirements, and would comply with treatment
standards. Appreciates consistency with other Great
Lakes states.
11/17/2008 | FedNav - letter from George Represents the largest owner of oceangoing vessels in the
H. Robichon. Great Lakes. Supports IMO standards. Implement at the
federal level, not state or provincial level, but understands
the state frustration with lack of federal action.
10/9/2008 | National Wildlife Federation | Discussed 401certification with DNR (Susan Sylvester -
and Wisconsin Wildlife Permits Section Chief, Roger Larson - Deputy Bureau
Federation - meeting with Director, Paul Luebke - Permit Drafter, and Marney
Marc Smith, Nick Schroeck, Hoefer - Legal Services Attorney). State should not
and George Meyer. certify the EPA vessel general permit because it’s
inadequate. They provide their recommendation on what
the state should do, and supports state issued permits in
the absence of adequate federal regulation. Supports 100
time IMO standard
On going. | Minnesota Pollution Control | Wisconsin has frequent discussions with counterparts in
Agency - Mary Jean Fenske, Minnesota on their ballast water activities in order to
ballast water coordinator. maintain a level of consistency and to share information.
On going. | Other Great Lake States and Conference call discussions on ballast water regulation.
Organization.
Ongoing | U.S. EPA Region 5 and Conference call discussions and web cast on ballast water
Headquarters. regulation.
March 2009 | 374 comments received on Separated comments in 26 categories and responded in
Proposed General Permit the Ballast Water General Permit Notice of Final
Determination dated November 9, 2009.
8/28/09 US CG propose rule in federal | Reviewed rule and EIS, prepared comments for public
register meeting and formal agency comments.
9/24/09 Meeting with USCG, EPA, Detroit meeting to discuss status of science, what ships
St. Lawrence Seaway Dev. could do, what states are doing, status of USCG and EPA
Corp; IJC, States, Research regulations
Scientists
10/02/09 USCG public meeting Chicago, public comments on proposed rule

DOCUMENTS, PLANS, STUDIES OR MEMOS ON WHICH THIS DNR DRAFT
GENERAL PERMIT IS BASED:

» Great Lakes Shipping, Trade, and Aquatic Invasive Species 2008 Report by the National Research
Council of the National Academies.
» Port of Milwaukee Off-Ship Ballast Water Treatment Feasibility Study Phase I and 1l Reports.
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U.S. Coast Guard Environmental Standards Update, Ballast Water Activities by the International
Maritime Organization (IMO) (Winter 2008).

EPA Vessel General Permit and Fact Sheet.

Minnesota Pollution Control Agency State Disposal System Ballast Water Discharge General Permit.
Michigan Department of Environmental Quality Ballast Water Control General Permit.

State § 401 Water Quality Certifications to EPA’s Vessel General Permit from the following states:
Connecticut, Indiana, Michigan, Minnesota, New York, Ohio, and Pennsylvania.

Shipping Industry Ballast Water Coalition 10/20/2008 response letter to New York § 401 Water
Quality Certification.

2009 Assessment of the Efficacy, Availability and Environmental Impacts of Ballast Water
Treatment Systems for Use in California Waters (Final January 2009).

New York State Department of Environmental Conservation, Division of Environmental Permits
December 17, 2008 letter to USEPA on 401 Water Quality Certification to EPA’s VGP.

January 2006 California State Lands Commission Report on Performance Standards for ballast water
discharges in California waters.

January 5, 2004 International Conference on Ballast Water Management of Ships, Consideration of
the draft International Convention for the Control and Management of Ship’s Ballast Water &
Sediment. Ballast Water Discharge Standards—Regulation D-2

October 3, 2005 Ballast Water Discharge Standards Report and Recommendation of the the
California Advisory Panel on Ballast Water Performance Standards

May 23, 2003 IMO Marine Environmental Protection Committee, Harmful Aquatic Organisms in
Ballast Water

November 2008 USEPA report: Predicting Future Introductions of Nonindigenous Species to the
Great Lakes, Milwaukee and Superior are both named as Great Lakes ports at greatest risk for
invasion by the 14 modeled species from ballast water discharges

USCG August 28, 2009, proposed federal register Standards for Living Organisms in Ships’ Ballast
Water Discharged in U.S. Waters; Draft Programmatic Environmental Impact Statement (221 pages);
Proposed Rule and Notice p.44632-44670.

The Draft Programmatic Environmental Impact Statement that was published on August 28, 2009, with
the proposed U.S. Coast Guard ballast water discharge standard rule (See 74 FR 44632), details many of
the Department’s assertions in addition to more analysis of social and economic effects and costs. The
Department references this EIS in whole for the EA.

This Environmental Assessment and the General Permit will be on our website at

http://dnr.wi.gov/org/water/wm/ww/gpindex/gpinfo.htm
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Project Name: Aquatic Invasive Species in the Great Lakes and the WDNR Ballast Water Discharge General Permit
County: Statewide

DECISION (This decision is not final until certified by the appropriate authority)

In accordance with s. 1.11, Stats., and Ch. NR 150, Adm. Code, the Department is authorized and required to determine whether it has complied with
s.1.11, Stats., and Ch. NR 150, Wis. Adm. Code.

Complete either A or B below:

A.EIS Process Not Required IXI
The attached analysis of the expected impacts of this proposal is of sufficient scope and detail to conclude that this is not a major action which

would significantly affect the quality of the human environment. In my opinion, therefore, an environmental impact statement is not required prior
to final action by the Department.

B.Major Action Requiring the Full EIS Process |:|

The proposal is of such magnitude and complexity with such considerable and important impacts on the quality of the human environment that it
constitutes a major action significantly affecting the quality of the human environment.

Signature of Evaluator Date Signed

Number of responses to news release or other notice: 374

Certified to be in compliance with WEPA

Environmental Analysis and Liaison Program Staff Date Signed

NOTICE OF APPEAL RIGHTS

If you believe you have a right to challenge this decision made by the Department, you should know that Wisconsin statutes, administrative codes and
case law establish time periods and requirements for reviewing Department decisions.

To seek judicial review of the Department’s decision, ss. 227.52 and 227.53, Stats., establish criteria for filing a petition for judicial review. Such a
petition shall be filed with the appropriate circuit court and shall be served on the Department. The petition shall name the Department of Natural
Resources as the respondent.



Public comment period opens for proposed state ballast water permit
Public hearing set for March 23 in Milwaukee
MADISON - Commercial ocean-going ships and those transporting cargo between Great

Lakes ports would be required to take steps to reduce aquatic invasive species in the ballast water they
release into Wisconsin waters under a permit now available for public comment and the topic of a
March 23 informational and public hearing in Milwaukee.

Ocean-going ships also would have to meet strict standards for the number of living organisms
allowed in the ballast water they discharge in Wisconsin ports under the proposed Department of
Natural Resources Ballast Water Discharge General Permit. The standards would kick in for existing
ocean-going ships, or “salties,” in 2012, with even more protective standards required of all new
ocean-going ships starting in 2013.

“The federal government’s approach hasn’t worked -- new aquatic invasive species continue to
enter the Great Lakes and spread to our inland lakes,” says Susan Sylvester, the DNR section chief
leading development of the permit.

“These invaders take a steep toll on our lakes, our recreation, our industry and our taxpayers,
and our permit will provide the protection needed to turn that spigot off.”

The U.S. Environmental Protection Agency’s Vessel General Permit, effective Dec. 19, 2008,
requires vessels entering the St. Lawrence Seaway to exchange or flush ballast water in the open
ocean, not at a port, and it doesn’t set numerical limits for living organisms allowed in the discharge.
That’s the same technology-based standard that the U.S. Coast Guard has required for the past four
years, and it has proved ineffective, judging by the continuing introduction of invasive species,
Sylvester says.

“Qur proposed general permit will provide the protection that’s needed for Wisconsin,” she
says. “For starters, the permit requires all commercial ships to take concrete steps now to stop the tide
of invasive species, including actions to prohibit discharging sediments from ballast tanks.

“Most importantly, by setting numerical standards for ocean-going ships, our permit will drive
the ballast water treatment technology so it will be available to all ships by the time the standards take
effect,” Sylvester says.

A general permit contains conditions that cover similar operations with similar discharges;
issuing a general permit can save the state and the permittees time and paperwork over issuing an
individual permit to each operation, in this case, each ship.

DNR’s proposed general permit would be valid for five years would require existing ocean-

going ships meet, starting in 2012, a standard for living organisms in the ballast water they discharge



that is 100 times more protective than the standard proposed by the International Maritime
Organization, the United Nations agency responsible for improving safety and preventing pollution
associated with ocean-going ships. New York state uses this same standard.

Starting in 2013, new ocean-going ships would be required to meet a standard that’s 1,000
times more protective than the proposed international standards, and the same as California’s,
Sylvester says.

Commercial vessels that move only among Great Lakes ports would not have to meet a
standard in this general permit, which would be effective through 2014. However, they would be
required to immediately take steps to prevent spreading aquatic invasive species around the Great
Lakes. These steps, or “best management practices,” are required upon coverage of the permit. A
sediment management plan shall be maintained and conform to the U.S. Coast Guard standards.

A treatment standard for lakers may be included in the next general permit that DNR would
issue. In the meantime, Wisconsin will be working with Minnesota to evaluate the various treatment
systems available to commercial shippers, she says.

More than 180 nonnative fish, plants, insects and organisms have entered the Great Lakes since
the early 1800s, disrupting the food chain, fouling beaches, clogging infrastructure and costing
citizens, industry and businesses more than $200 million a year. [link to research report]

Research has documented that the primary way aquatic invasive species enter the Great Lakes
is when ocean-going vessels discharge the ballast water they’ve carried on the ship to provide balance.
Once in a regional port, the invasive species are spread to other Great Lakes in large part in the ballast
water of “lakers,” the large vessels that are too big to move through the St. Lawrence Seaway but
which carry up to 10 times the volume of ballast water as ocean-going ships.

Assessment of the permit and opportunities for public comment

Department staff have prepared an environmental assessment of the proposed general permit
and do not anticipate that the permit will result in significant environmental impacts. The department
has made a preliminary determination that an environmental impact statement is not needed.

The EA is available for public review and can be found online or obtained from the permit
drafter, Paul Luebke at (608) 266-0234, or by contacting him at Paul.L uebke@wisconsin.gov.

Public comments on the proposed permit will be accepted from Feb. 20, 2009, through March
xxxx, 2009. Comments may be e-mailed to Paul Luebke, P.O. Box 7921, Madison, WI 53707-7921, or
e-mailed to him at Paul.Luebke@wisconsin.gov

The hearing on the general permit is set for 10 a.m., March 23 at the DNR Southeaster
Regional Headquarters Room 140, 2300 N. Dr. Martin Luther King Dr., Milwaukee



FOR MORE INFORMATION CONTACT: Susan Sylvester ( 608) 266-1099; Paul Luebke (608) 266-
7588



Ballast Water Discharge General Permit
WPDES WI-0063835-01-0
Summary of Public Comments and Department Responses

A. Uniform requirements for ballast water discharges at the federal level are necessary.

Action at the federal level to regulate ballast water was a very common theme and one with which the
Department strongly agrees. Issuance of the EPA Vessel General Permit (VGP) was a major step in this
direction. But, that permit doesn’t contain numeric ballast water treatment performance standards
Wisconsin and other Great Lake states believe are necessary.

The U.S. Coast Guard Authorization Bill H.R. 2830 was an attempt at national standards that passed the
House of Representatives on April 24, 2008. It contained ballast water treatment requirements 100 times
stricter than International Maritime Organization (IMO) with a more aggressive implementation schedule.
However, this bill stalled in the U.S. Senate.

On August 28, 2009, proposed ballast water discharge standards were published in the Federal Register
that would establish national standards administered by the U.S. Coast Guard. The rule would establish a
two phase approach - phase one consists of the International Maritime Organization D-2 performance
standard and schedule, and phase two a more stringent standard depending on a practicability review on
the availability of treatment technology and testing protocols.

Wisconsin agrees with the need for a national standard that would provide uniform regulation of
ballast water. The proposed U.S. Coast Guard rules are promising, but a final date for adoption is
unknown and probably several years away. However, in the absence of such a standard and history of
delays in establishing one, the Department moved forward to develop its own permit with a ballast water
discharge standard more stringent than the IMO.

B. Differing state requirements creates unworkable/ineffective patch work of regulations.

We agree it’s best to avoid different requirements between states. This situation was created because of
the absence of a national ballast water discharge standard. In addition, states may have slightly different
water quality concerns and regulations based on their site specific conditions. This becomes evident in
the state water quality certifications under §4010of the Clean Water Act, where states have the authority to
add their state requirements where the EPA VGP was not protective enough.

C. Consistency with 5 other Great Lake States with the IMO standard and schedule.

Agreement between all the Great Lake States would provide for consistency at a regional level in the
absence of a national standard. But even this is difficult to reach. Of the eight Great Lake State, 5 have
included in their 8401 water quality certification a requirement for treatment to the IMO standard -
Illinois, Indiana, Ohio, Pennsylvania, and Minnesota (also has its own general permit with IMO
standards). Michigan has its own general permit that relies on the use of four approved treatment
technologies. New York and Wisconsin have standards 100 times IMO (for new vessels New York
requires 1000 times IMO). The Great Lake states have attempted to collaborate for consistency with
limited success.

D. Competitive disadvantage to Wisconsin ports compared to the neighboring Great Lake States.

Serious concerns about any regulations or permits that would place Wisconsin ports at a competitive
disadvantage were heard repeatedly from businesses and labor. Experience has already shown that
Department of Transportation regulations on trucking in Wisconsin, which were more stringent than
neighboring states, diverted shipping business to other ports. Economic advantages and disadvantages are
created whenever there’s a lack of consistency in the regulations. And unfortunately, reaching a
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consensus between states, or agreement at the federal level on how to regulate ballast water has proven to
be difficult. As we move forward the need for a competitive level playing field shall be kept in mind.

As individual states and the federal government permit ballast water discharges, differences will occur, in
the absence of a national discharge standard. There are some differences between Wisconsin’s proposed

ballast water general permit and Minnesota’s. Great Lakes vessels and oceangoing vessels are subject to

the same discharge standards by Minnesota. Wisconsin only has a discharge standard in this permit term
for oceangoing vessels. Minnesota selected IMO as their discharge standard and Wisconsin has selected

100 times IMO.

E. Not technically feasible or economically beneficial to provide treatment 100 or 1000 times IMO.

A wide range of opinions and varying evidence exists on whether there are ballast water treatment
systems available and what level of treatment can reliably be achieved. Ballast water technology and the
feasibility of onboard treatment are rapidly evolving. There is evidence that technology exists for
compliance with performance standards more stringent than the IMO. For this reason, the Department
will examine the commercial availability of treatment systems by December 31, 2010 and will modify the
permit to reflect whether implementation by the effective date is reasonable.

The initial treatment standard Wisconsin has chosen as the starting point is 100 times the IMO
performance standard, which is also what the U.S. delegation to the 2004 IMO convention supported, is
the standard in the U.S. Coast Guard Authorization Bill H.R. 2830, and is option 4 in the August 28, 2009
U.S. Coast Guard proposed rule. Pending the outcome of the Department’s feasibility determination, the
standard could be reduced from 100 times IMO to IMO with a permit modification.

The EPA VPG relies on ballast water best management practices to minimize pollutant discharges. The
VGP fact sheet (December 18, 2009) stated reliable treatment systems approved for use on vessels are not
currently available. EPA also would not require treatment unless there are treatment systems approved by
the U.S. Coast Guard.

California and New York have ballast water treatment standards of 1000 times IMO. California appears
to be leading the way in evaluating ballast water treatment, having assessed 30 treatment systems for
efficacy, availability, and environmental impact for use in their state. California technical staff have stated
verification tests performed by an independent laboratory found the California standards to be achievable
by five treatment systems so far (August 6, 2009), and they expect several additional systems will meet
the standard in the future.

While treatment beyond the IMO standards appears promising, some treatment feasibility questions
remain because of unknowns about cost effectiveness, commercial availability, practicability, and
effectiveness in freshwater ecosystems. Any treatment system would also need to receive approval from
the U.S. Coast Guard to be installed on vessels so standards inconsistent with the U.S. Coast Guard may
have problems with the approval process.

The U.S. Coast Guard Draft Programmatic Environmental Impact Statement (April 2008) evaluated the
cost benefit of achieving various ballast water discharge standards. The benefits of treating ballast water,
that will prevent economic and environmental problems from new aquatic invasive species (AlS), exceed
the costs for treating to the IMO standard. It’s unknown what the costs for treatment more stringent than
IMO are because these technologies are still evolving.

F. Verification monitoring methods are not available to evaluate treatment performance.

Monitoring for compliance with the performance based ballast water discharge standards is difficult due
to the lack of standardized methods, but is still evolving along with the treatment technology. Large
volumes of water need to be analyzed to measure the number of small organisms and determining
whether they are dead or alive. Verification monitoring for approving the approving ballast water

Page 2 of 8



treatment systems is being done for California by independent laboratories. The laboratories are using the
best techniques available to predict there is a high likelihood of complying with the California standard of
1000 times IMO by following the California’s technology testing guidelines that follow IMO protocols.

G. Environmental and economic benefits of shipping in jeopardy.

The Department recognizes the importance of the environmental and economic benefits of transportation
by water, when compared to other modes of transportation. The benefits of shipping are well
documented, and it places the Great Lakes states in a unique geographic position with access to
worldwide shipping. However, the damages from AlIS to the environment and economy are also well
documented. [The USCG programmatic EIS for the proposed rules as well as other reports have found

that hhe cost from AIS damage exceeds the benefits from opening the Great Lakes and St. Lawrence | comment [mh1]: Is this correct? | would like us

Seaway System to oceangoing shipping. tsttnalt)eemrz?]z specific if possible on who made the

H. Shipping industry in jeopardy with loss jobs and taxes.

Wisconsin values the shipping industry and economic benefits it provides. But, the damages to the
environment and resulting economic consequences caused by AIS must be accounted for by the
responsible party, the shipping industry. To prevent further damages from new AIS, as well as the
spreading of existing AlS, vessels must improve the management of their ballast water. We believe a
permit and stringent ballast water discharge standard is an important tool necessary to regulate the
shipping industry. The Great Lakes need this protection to retain and restore the economic foundation it
provides to many businesses that has an even greater impact on jobs and taxes than the shipping industry.

. Wisconsin’s action alone will not drive treatment technology or force federal action.

Wisconsin is collaborating with the other Great Lake states as noted in the response to comment C above.
California and New York may have more market share than Wisconsin to drive technology because of the
volume of vessels entering their waters and the geographic location of these states. Wisconsin is in
support of these more restrictive ballast water standards. Additionally, Wisconsin has been involved in
discussions with the USCG regarding the development of their proposed rules.

J. 2012 compliance date unrealistic should use the 2016 date in IMO.

The 2012 compliance date for existing vessels was very aggressive, and based on comments this may be
unlikely to comply with. It may prevent oceangoing vessels from using Wisconsin Ports, creating a
competitive disadvantage. This compliance date was inconsistent with the other Great Lakes states
except for New York, which has 2012 as the effective date for existing vessels in their §401 water quality
certification.

The Department believes it is important to push the implementation date for the ballast water standards
before the 2016 date in the IMO schedule. Wisconsin chose the year 2014 as the implementation date for
existing oceangoing vessels. A major oceangoing shipping company indicated the 2014 date could be
achievable.

K. Lakers spread AlS and need ballast water treatment the like oceangoing vessels.

The U.S. and Canadian Laker fleet of vessels that remain in the Great Lakes do have the potential to
move large volumes of ballast water between ports within the Great Lakes. It is the Department’s
understanding that the larger volume of water are found in Great Lakes only vessels. The Great Lakes
vessels’ ballast tank configurations differ significantly from oceangoing vessels, which makes ballast
water treatment different and more difficult for the Great Lakes vessels. The Department believes an
exemption from treatment for existing lakers, at least for the first permit reissuance, is appropriate (it may
be reconsidered in future permits). Any new Great Lakes vessel wouldn’t be exempt, because newly
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constructed vessels could facilitate installation of a treatment system during its design making treatment
feasible.

The Department believes it’s justifiable to exclude existing lakers from having to treat ballast water,
because they are still subject to the additional requirements for implementing ballast water best
management practices in the EPA Vessel General Permit, and must follow the requirements for ballast
water and sediment management plans in Subsection 4.3 of the permit. In addition, Subsection 3.2 of the
permit prohibits the discharge of sediment from cleaning out ballast tanks. Eliminating the sediment
discharge from Great Lakes vessels should reduce a potential source of nonindigenous species.

The US fleet of lakers, consisting of about 60 older vessels (several 50 years old or more), could be
decommissioned in the near future because of age. The Canadian lakers have already committed to
replacing their older vessels.

L. Permit issues - effluent limits, 401 cert, rules, more stringent than EPA, new vs. existing vessels.

The Department does have the authority to issue a general permit for ballast water discharges. Since the
public noticing of the proposed permit, the legislature has expressly authorized the Department to issue a
general permit containing effluent limitations for ballast water. See §283.35(1m), Wis. Stat., (2009).
Additionally, the Department has the authority to implement technology based effluent limits via a permit
pursuant to Subch. I11 of Ch. NR 220, Wis. Adm. Code. This Subchapter allows the Department to
“specify effluent limitations applicable in permit for discharges from point sources” that are not included
in the class or categories of discharges regulated under chs. NR 221 to 299. Because ballast water
discharged from vessels is not regulated under those chapters the Department may use its best
professional judgment to impose technology based limits it determines are achievable.

The Department has adjusted the stringency of the treatment it deems necessary based upon signifnicant
developments in the past year such as the report by California on the treatment systems available and the
information contained in the USCG’s programmatic EIS and preamble to the proposed rule. Before the
Department decided to pursue issuance of its own general permit with ballast water discharge standard to
protect water quality, it proposed a state water quality certification in accordance with 84010f the Clean
Water Act. EPA requested the states to submit a water quality certification if additional state specific
requirements were needed in the EPA VGP to protect the state’s water quality. At that time the
Department selected the proposed IMO standard as a water quality based limit. In December 2008, the
Department withdrew the 8401water quality certification and started the process of developing a state
general permit. In this process the Department concluded that the more stringent standard of 100 times
IMO was necessary to prevent future introduction of invasive species. However, if there no
commercially available treatment systems to meet the Wisconsin Standard, the permit will be modified to
the IMO standard.

The Department initially indicated the permit limitations were water quality based effluent limits
(WQBEL). After reconsideration we agree these limits should be characterized as technology based
effluent limits instead of WQBEL. The Department has made the appropriate findings using best
professional judgment that the limits in the permit represent the best practicable control technology
currently available for the treatment of ballast water given the current rate of development of new
technology. The Department reviewed a number of sources to reach this conclusion, including:
California, Minnesota, Michigan and New York’s analyses on ballast water treatment systems, the recent
proposed rule and programmatic EIS prepared by the U.S. Coast Guard and assessments of ballast water
treatment systems prepared by the International Maritime Organization. Additionally, the Department has
committed to reviewing the technology available prior to December 31, 2010 to determine whether the
required standards will be achievable within in the prescribed timeframe.

The Department was challenged for imposing effluent limitations that are more stringent than those
adopted by EPA according to §283.11(2), Wis. Stats. But, EPA has not adopted any standards through
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their process for establishing effluent limits and, therefore, the Department may establish limits that
reflect best professional judgment in the permit pursuant to s. NR 220.21, Wis. Adm. Code. Additionally,
the legislature recently clarified that the Department had the authority to issue general permits for ballast
water discharges which contain “effluent limits.” § 283.35(1m), Wis. Stat., (2009).

In the pubic noticed permit the ballast water discharge standards were different for new vs. existing,
vessels, with existing vessels at 100 times IMO and new at 1000 times IMO. That has since been
changed so the standard is the same at 100 times IMO for both new and existing vessels. The change was
made because a treatment system’s performance would not be designed any differently for new versus
existing vessels. The compliance date to install treatment is difference between new and existing vessels.
New vessels will be subject to the same discharge standard as existing vessels, but with an earlier
compliance date because it can be designed into a new vessel more efficiently. Retrofitting existing
vessels is more difficult so the design and installation details may vary from vessel to vessel.

M. Prohibitions on sediment and seawater discharges cause operational problems and expenses.

The seawater prohibition is necessary to address potential concerns with chloride toxicity from the
discharge of seawater into freshwater environments. High chloride concentrations would be present in an
oceangoing vessel’s ballast water after a saltwater exchange or flushing. At a salinity of 35 parts per
thousand the chloride concentration is 55% or 19.2 parts per thousand (19,200 mg/L). Wisconsin has
restrictions on the discharge of chloride in subchapter VII of ch. NR 106, Wis. Adm. Code. The
applicable limit for ballast water discharges is the acute daily maximum of 1514 mg/L (the chloride limit
expressed as salinity is 2.7 parts per thousand).

If undiluted seawater above the limit is discharged into the Great Lakes it would create acute toxicity at
the point of discharge. Ballast water management system would be unable to remove salinity, and some
may even rely on salinity to operate. Dilution of seawater ballast water with freshwater to below the
chloride limit may be performed to prevent acute toxicity. This is an acceptable practice to comply with a
water quality based effluent limit for a substance that is not a bioaccumulating chemical of concern.

The Department is unaware of how many oceangoing vessels may enter the Great Lakes ballasted with
significant volumes of seawater, so the full implication of imposing a chloride limit is unknown. It is
suspected that only a few oceangoing vessels would carry seawater in their ballast tanks, or only have
residual amounts, because they arrive filled with cargo instead of ballast. These vessels with “no ballast
on board” or NOBOB would take on ballast, diluting any residual seawater. A dilution ratio of 11:1 of
freshwater to seawater would comply with the chloride limit. Alternatively, if permittees are unable to
comply with the chloride limit and can justify the granting of a water quality standards variance, the limit
could be altered, or other mitigating actions could be developed.

The Department is aware the sediment prohibition may be problematic for some vessels, if their current
practice of cleaning the sediment involves washing the tanks to create a slurry that is discharged while
underway in open water, or otherwise discharge sediment into the water. Vessels must implement other
options when removing sediment, when at port or dry dock, and disposed of the sediment properly.
Vessels could also make efforts to minimize the intake of sediment with ballast water to reduce the
accumulation of sediment and need for cleaning. The cost from new invasive species that may enter the
Great Lakes from ballast tank sediment would be far greater than the costs to eliminate the discharge of
sediment by using other options.

The release of the sediments violates the water quality standard in s. NR 102.04(1)(a), Wis. Adm. Code,
which prohibits deposits on the bed of a water body that interfere with the public rights. Sediments may
be a significant source of nonindigenous species, thereby interfering with the biological health of the
water body and public rights.

N. AIS have caused environmental harm and huge economic damage.
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The damages caused by AIS are well documented, with severe economic and/or ecological influences in
the Great Lakes. According to the U.S. Geological Survey, the most problematic AIS include: alewife,
common carp, Eurasian ruffe, Eurasian water milfoil, purple loosestrife, zebra mussel, quagga mussel,
rainbow smelt, round goby, rusty crayfish, sea lamprey, spiny waterflea, and fishhook waterflea. AlS has
caused the extinction of native species and the alteration of the food web. Zebra and quagga mussels
have caused large economic problems because they foul water intakes of large industrial facilities and
power plants.

Wisconsin is moving forward with a permit with stringent ballast water discharge standards and an
accelerated implementation schedule two years ahead of the IMO. New AIS introductions and the spread
of existing AIS must be prevented.

O. Ballast water of oceangoing vessels primary source of AlS needs regulation.

The point of emphasis in the Wisconsin permit is oceangoing vessels because their ballast water is the
primary vector for the introduction of nonindigenous species since the opening of the St. Lawrence
Seaway to oceangoing vessels in 1959. According to the National Academy of Sciences 2008 report on
“Great Lakes Shipping, Trade, and Aquatic Invasive Species”, ships’ ballast water may account for as
much as 65% or 70% of the documented inventory of AIS in the Great Lakes. Europe is the source of
94% of the nonindigenous species.

The regulation of oceangoing ballast water with stringent discharge standards for the number of surviving
viable organisms would be expected to have a significant affect on preventing new nonindigenous
species. However, it will not prevent all further introductions of all nonindigenous species or diseases
because there are other possible vectors.

P. Lakers vessels not responsible for AIS and should be exempt.

For the first permit term, Great Lakes vessels are exempt from the ballast water treatment standards that
apply to oceangoing vessels. The Department understands that vessels that only transit the Great Lakes
are not responsible for the introduction of AIS. However, they do have the potential to spread AIS within
the Great Lakes. In the next reissuance of the permit the Department will re-evaluate the need for ballast
water treatment standards for Great Lakes vessels. Refer to the response to “K” that contains a related
response.

Q Treatment on lakers is not technically or economically possible.

The Department understands the issues with retrofitting the large and older Great Lakes vessels with
ballast water treatment system, and they are substantially different from the oceangoing vessels. Many of
the Great Lakes vessels have a ballast water capacity three times that of the largest oceangoing vessels
(15 million vs. 5 million gallons). In addition, the ballast tanks are in various configurations, and often
with several tanks that may not be interconnected, which would require multiple treatment connections.

Because of these differences, the requirements applicable to Great Lakes vessels in Subsection M.l.S of [ Comment [mh3]: Right citation to the permit? ]
the permit states they are not subject to the treatment discharge standards. The Department is exempting

them from ballast water treatment for the first term of this permit; however, the exemption will be

reconsidered in the next permit reissuance to take into account any advancement in treatment that could

change this decision.

R. Standards more stringent than IMO necessary for better protection and to drive technology.

Enacting into law stringent performance standards will drive the development of technology. Many
companies around the world are actively working on treatment systems, but the uncertainty of a standard
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has a negative effect on innovation and investment. It would be beneficial to set a high treatment
standard now to allow development of commercially available treatment systems. Wisconsin agrees that
treatment performance standards more stringent than the IMO are necessary. A standard 100 times more
restrictive than the IMO appears achievable, which has been the standard proposed by the U.S
representatives at the IMO convention in 2004, and was proposed by the House of Representatives in the
U.S. Coast Guard Authorization Bill H.R. 2830 in 2008.

The Department recognizes the IMO standard may need to serve as interim minimum level if treatment
systems capable of a higher standard are not commercially available. To account for this situation, a
treatment feasibility determination in Subsection 4.1.1 of the permit allows for the less stringent IMO
standard becoming the required standard if the Department determines the treatment technology is not
commercially available.

S. Close the St. Lawrence Seaway and Great Lakes to oceangoing vessels.

Closure of the St. Lawrence Seaway to oceangoing vessels was expressed as a remedy in several
comments. As discussed in “Z”, there are other vectors for the introduction of AlS, so even the closure of
the St. Lawrence Seaway is not a guarantee future that all AIS introductions will be eliminated.

The National Academy of Sciences evaluated closure in the “Great Lakes Shipping, Trade, and Aquatic
Invasive Species” 2008 report, and stated because of the economic, environmental, political, and legal
unknowns closure is a high risk strategy and impractical. Closure would require legislation by both the
U.S. and Canada, legal and political issues could take many years to resolve, if at all. The seaway
provides important access to transoceanic shipping and global trade. Shifting seaway cargo to other
modes of transportation could have adverse environmental impacts, and add increased costs to move
cargo into the region.

T. Cost of damage caused by AIS from oceangoing vessels exceeds their financial benefits.

Documentation on this the economic impact of AlS is substantial. The National Academy of Sciences
2008 report on “Great Lakes Shipping, Trade, and Aquatic Invasive Species”, and the April 2008 U.S.
Coast Guard EIS prepared for their proposed ballast water discharge standard contain detailed economic
information. The financial benefits from oceangoing shipping are small compared to the great cost to the
Great Lakes environment and the economy it supports, including the fishing industry, recreation, water
supplies, and property value.

U. Environmental Assessment inadequate, EIS necessary.

Refer to the Environmental Assessment (EA) documents that contain a response to comments on the EA.

V. Existing ballast water management practices and inspections have had success.

The ballast water exchange and saltwater flushing management practices were implemented with some
success, but always with the understanding this was an only an interim measure. The range of these
ballast water management practices in their effectiveness in preventing the introduction on nonindigenous
varies, with one study suggesting it’s 80% to 99% effective, while other studies indicates it’s as low as
50% effective. Saltwater tolerant species, or life stages of species in ballast tank sediment, may survive
ballast water exchange or saltwater flushing. Treatment of ballast water is necessary to better assure that
viable nonindigenous species are not discharged.

W. Oceangoing vessels are taking responsibility for AIS and are testing treatment systems.
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The Department recognizes that the oceangoing shipping companies acknowledge their ballast tanks are
the primary source responsible for introducing nonindigenous species. The Department is also aware that
some oceangoing vessels have installed prototype ballast water treatment system that treats some of their
ballast water, in order to evaluate treatment system from manufacturers. An area of concern for the Great
Lakes is the ability of treatment systems to function properly in freshwater, as some treatment
technologies rely on salinity to function.

X. Issue with “off ramp” for applicable ballast water treatment standards.

Subsections 4.1.1 and 4.1.2 of the permit related to changing the ballast water treatment standard and time
extension for the effective date were removed. These were referred to the “off ramp” provision because
they allowed for a reduction in the standard and effective date, if the permittee could justify the change by
providing documentation on the lack of available treatment technology. This incorrectly placed the
burden on the permittee for determining what the standard should be. This provision was replaced with a
new Subsection 4.1.1 that allows for a less stringent treatment standard if the Department makes a
determination that treatment technology is not commercially available. The Department has committed to
making this treatment feasibility determination by December 31, 2010. Any changes in the treatment
standards or effective will be made with a formal permit modification.

Y. DNR doesn’t have authority, unconstitutional restraint of trade, and federal preemption.

A comment stated the proposed general permit will likely be subject to challenge based on
unconstitutional restraint of interstate commerce. The Sixth Circuit Court of Appeal recently found that
Michigan’s permit program for discharges of ballast water did not result in an unconstitutional restraint of
interstate commerce. See Fednav, Ltd, et al. v. Chester, et al., 547 F.3d 607 (6" Cir., 2008).

A lack of a water quality standard for nonindigenous and aquatic invasive species does not prevent the
Department from issuing a permit with a discharge standard that is technology based. The water quality
standard implemented in the ballast water general permit is found in s. NR 102.01(2) which states “Water
quality standards shall protect the public interest, which includes the protection of public health and
welfare and the present and prospective uses of all waters of the state for public and private water
supplies, propagation of fish and other aquatic life and wild and domestic animals, domestic and
recreational purposes, and agricultural, commercial, industrial, and other legitimate uses. In all cases
where the potential uses are in conflict, water quality standards shall protect the general public interest.”
Although this standard does not expressly apply to AlS, the Department reads it broadly as the regulation
of ballast water is necessary to protect the present and prospective uses of the Great Lakes for the
propagation of fish and other aquatic life, wild and domestic animals, and recreational purposes.

As the Clean Water Act is currently drafted, there is no preemption issue with respect to Wisconsin
regulating ballast water under its independent state authority. There is the potential that federal
legislation will be passed that will cover the discharges of ballast water and would preempt the state from
regulating. Wisconsin prefers a federal approach but can no longer wait for a federal fix to this issue.

Z. Other vectors for introducing and spreading AlS.

As discussed in “O” above, we recognize there are other possible vectors for the introduction and
spreading of AIS. According to the National Academy of Sciences 2008 report on “Great Lakes
Shipping, Trade, and Aquatic Invasive Species”, other vectors include deliberate releases, unauthorized
introductions, natural extension of the species range, hull fouling, and recreational boating. Because
ballast water is the primary source that’s responsible for up to 70% of all AlS introductions and
spreading, it’s important to concentrate on regulating ballast water discharges.
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WPDES Permit No. WI-0063835-01-0

WISCONSIN
DEPT. OF NATURAL RESOURCES

WPDESPERMIT

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

GENERAL PERMIT TO DISCHARGE UNDER THE
WISCONSIN POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of Chapter 283, Wisconsin Statues, any vessel discharging
Ballast Water
into Lake Michigan, Lake Superior or other waters where avessel may transit located within the boundaries of

Wisconsin and meeting the applicability criterialisted in this general permit, is permitted to discharge ballast water in
accordance with the effluent limitations, monitoring requirements and other conditions set forth in this permit.

State of Wisconsin Department of Natural Resources
For the Secretary

By

Russell Rasmussen
Director, Bureau of Watershed Management

Date Permit Signed/Issued

PERMIT TERM: EFFECTIVE DATE - April 01, 2009 EXPIRATION DATE - March 31, 2014
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WPDES Permit No. WI-0063835-01-0
Ballast Water Discharge General Permit

1 Applicability

1.1 Vessels Covered

Oceangoing vessels and Great L akes vessels required to obtain the EPA Vessel General Permit (V GP) that operate
within waters of the State of Wisconsin, and which have a ballast tank capacity of at least 2114 gallons (8 cubic
meters) and are 164 feet (50 meters) in length or more, shall obtain coverage under WPDES general permit WI-
0063835-01. Vessdsthat qualify for an exclusion under Subsection 1.4 are not required to obtain this permit.

1.2 Authorized Discharges

Ballast water discharges are authorized by this permit provided the discharge isin compliance with the ballast water
treatment monitoring requirements and limitations specified in Section 4, and al other requirements contained in this
permit. The discharge may not contain agquatic invasive species (AlS) or diseases at alevel that would violate the
designated use of the water body, constitute a threat to public health, safety, or welfare, or contribute to a violation of
water quality standards.

1.3 EPA Vessel General Permit

The Wisconsin Ballast Water Discharge General Permit isintended to supplement the EPA Vessel General Permit
(VGP) applicable to commercial vessels greater than 79 feet in length. In the absence of effluent limitations on ballast
water in the EPA Vessal General Permit, other than the implementation of best management practices, the ballast
water discharge requirements contained in WPDES Permit WI-63835-01shall apply.

1.4 Exclusions
This general permit is not required for vessels that enter Wisconsin waters if any of the following criteria are met.

1.4.1 No Discharge

Vesseals that do not discharge any ballast water into Wisconsin waters, or that carry ballast water in permanently
sealed ballast water tanks that are not subject to discharge.

1.4.2 Captain of the Port Zone

Vesselsthat only operate within a Captain of the Port (COPT) Zone established by the U.S. Coast Guard, as defined
in the EPA VGP definitions.

1.4.3 Off-Ship Treatment

Vessels that only discharge their ballast water to an on-shore ballast water treatment facility or to another vessel that
either provides treatment or conveys the ballast water to the on-shore treatment facility.

1.4.4 Flow-Through Ballast
Vessels that implement flow-through or flush ballast water management techniques approved by the Department.

1.4.5 Military Vessels

Military vessels of the U.S. Armed Forces, as defined in section 312 of the Clean Water Act, are exempt in
accordance with the Uniform National Discharge Standards program that applies to discharges incidenta to the
normal operation of vessels of the Armed Forces.
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2 Permit Coverage

2.1 Automatic Coverage

Prior to the submittal of a Notice of Intent (NOI) to request coverage under this WPDES genera permit, the owner or
operator of avessel that meets the applicability criteriain Subsection 1.1, is automatically authorized to discharge
under this permit. This automatic authorization extends until owner/operator of the vessels submitsaNOI in
accordance with Subsection 2.2.

2.2 Submittal of Notice of Intent (NOI)

To obtain authorization under this WPDES general permit, submit to the Department a copy of your EPA Vessel
Genera Permit NOI. The EPA NOI will also serve to request coverage under WPDES permit WI-0063835-01. Refer
to the compliance schedule in Section 6 for NOI submission deadlines.

2.3 Notice of Coverage

All vessals with discharges meeting the applicability criteriain Subsection 1.1 must receive a letter from the
Department granting coverage under this permit. The Department may not grant permit coverage until the applicant
has submitted the EPA NOI form under Subsection 2.2.

2.4 Notice of Termination

The permittee shall inform the Department in writing if a Notice of Termination isfiled with EPA requesting
discontinuing coverage under the VGP. Coverage under WPDES permit WI-0063835-01 will automatically be
terminated upon notice to the Department of the termination under the EPA permit.

3 Prohibited Discharges

3.1 Intake Filtration Residuals and Separated Solids

Separated solids that may accumulate on ballast water intake filters, screens or other devices that remove debris and
aguatic life, shall be removed and disposed of in a manner to prevent any pollutant from the material from entering
the waters of the State is accordance with s. NR 205.07(3)(a), Wis. Adm. Code. The permittee may discharge the
intake backwash for cleaning the filters or screen provided the backwash only contains fine filtration residual s that
originated from the lake water intake (sand, silt, small vegetation or aquatic life).

3.2 Disposal of Solids Removed from Ballast Tanks or by Treatment System

The deposition of material in navigable watersis prohibited in accordance with Section 30.12, Wis. Stats. Any
accumulated solids, sediment, or biological material removed from the ballast tanks or generated by the treatment
systems may not be discharged into surface water. If sediment is removed by re-suspension with water during a
cleaning, the sediment laden water may not discharge from the ballast tank to surface water. Any existing sediment
management practices that consist of a discharge to surface water shall be discontinued as soon as possible by no later
than January 1, 2012.

If the disposal of solids occursin Wisconsin, solids shall be disposed of according to any applicable Solid and
Hazardous Waste Regulation at a site or operation licensed by the Department under chs. NR 500 to 590, Wis. Adm.
Code (solid waste regulations), or chs. NR 600 to 690, Wis. Adm. Code (hazardous waste regul ations).
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The permittee shall maintain documentation on the removal and disposal of these solid wastes, and shall provide a
summary for each year with the annua discharge monitoring report form required in Subsection 4.7.2:

(a) Date when ballast tanks are cleaned.

(b) The amount solid wastes removed.

(c) Person or company who hauled the solid waste for disposal.

(d) Disposal site for the solid waste.

3.3 Sea Water

Discharge of ballast water from vessels containing seawater in other than insignificant residual amounts that remain in
the ballast tanks that can not be pumped or drained out (no ballast on board) is prohibited, unless the vessel can
demonstrate the discharge will comply with Wisconsin chloride limits (Subchapter VI of ch. NR 106, Wis. Adm.
Code). The daily maximum discharge limit for chloride is 1514 mg/L.
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4 Ballast Water Requirements

4.1 Ballast Water Treatment Requirements

The discharge of ballast water shall comply with the foll owing requirements applicable to the vessel covered under
this permit. Refer to the compliance schedulesin Section 5 for more details on the effective dates.

Reference | Application Discharge Standard Effective Date
Table A1 | Existing Oceangoing Vessels Enhanced IMO standard No later than January 1, 2012
4.2.1 100 times more restrictive
Table A2 | Existing Oceangoing Vessals IMO standard (if approved under | No later than January 1, 2012
421 Subsection 4.1.1)
TableB | New Oceangoing Vessels Extra Enhanced IMO standard Vessels constructed after
421 1000 times more restrictive January 1, 2013
TableC | All Oceangoing and Laker Biocide limits according to ch. Immediately
422 Vessds NR 106, Wis. Adm. Code

4.1.1 Table A2 Applicability

The permittee shall submit awritten request to the Department, no later than 9 months prior to the effective date, to
request the application of IMO standardsin Table A2. The vessel covered under the permit must provide sufficient
justification that the enhanced IMO standardsin Table Al are unattainable. The Department shall notify the permittee
whether the request for the IMO standards in Table A2 has been granted. The justification must demonstrate the
existence of the following circumstances:

(@) A lack of available technology necessary to meet the enhanced IMO standardsin Table Al or thereis a vessel
specific engineering constraint, or other factors related to the availability and installation of the technology
beyond the permittee’ s control to meet the enhanced IMO standardsin Table A1; and

(b) The permittee has exhausted all options to comply with the enhanced IMO standardsin Table AL

4.1.2 Table B Time Extension

The permittee shall submit awritten request to the Department, no later than 18 months prior to the effective date, to
request an extension to the effective date for when ballast water treatment is required. The vessel covered under the
permit must provide sufficient justification for atime extension, and a proposed date when the vessel would comply
with the applicable treatment requirements. The Department shall notify the permittee on the acceptability of granting
atime extension request to exempt the permittee from the compliance date. The extension request must demonstrate
the existence of the following circumstances:

(a) A lack of available technology necessary to meet the extra enhanced IMO standardsin Table B or other factors
related to the availability and installation of the technology beyond the permittee’ s control to meet the effective
date; and

(c) The permittee has exhausted all options to comply with the extra enhanced IMO standardsin Table B.

4.2 Monitoring Requirements and Effluent Limitations

Permitted vessels shall comply with the ballast water discharge requirements in Subsections 4.2.1 and 4.2.2 to comply
with state water quality standards. Any treatment system installed to comply with these discharge standards shall be
operated to maximize the destruction or removal of organisms in the ballast water, with the objective of discharging
no viable organisms.
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Note the following definitions for termsin the permit:

“IMQ" means the International Maritime Organization’s proposed Regulation D-2 performance standards for the
discharge of ballast water.

“Viable Organism” means organismsthat are living and able to reproduce.

“ Composite Sample” means a combination of individual samples of equal volume taken at approximately equal
intervals not to exceed one hour over a specified period of time.

“cfu” means colony forming unit.
“Oceangoing Vessal” or “ Salty” means a vessel which has taken on ballast water in areas less than 200 nautical

miles from any shore after operating beyond the U.S. and Canadian Exclusive Economic Zones (EEZ) as defined in

33 CFR 151.2025.

“Great Lakes Vessel” or “ Laker” means a vessel that operates exclusively within the Great Lakers - S. Lawrence

Seaway System.

“ Constructed” means the same as the definition in Appendix A of the EPA VGP when defining a new vessdl.

4.2.1 Discharge Standards

The Standardsin Table A1 and A2 appliesto existing oceangoing vessels, and Table B applies to new oceangoing

vessels, according to the effective dates is Subsection 4.1 unless a time extension is granted.

TableAl
Enhanced IMO - Existing Oceangoing Vessels

Parameter Limit Type Limit and Units Sample Frequency | Sample Type
Organisms>50umin | Daily Average < 1Viableorganism | To be determined Composite
minimum dimension per 10 m®
Organisms 10 - 50 um | Daily Average <1Viableper 10 ml | To be determined Composite
in minimum dimension
Escherichiacoli Daily Average < 126 cfu per 100 ml | To be determined Composite
Intestinal enterococci Daily Average < 33 cfu per 100 ml | To be determined Composite

Table A2

IMO - Existing Oceangoing Vessels

Parameter Limit Type Limit and Units Sample Frequency | Sample Type
Organisms> 50 umin | Daily Average <10 Viable To be determined Composite
minimum dimension organism per m®
Organisms 10 - 50 um | Daily Average < 10Viable per ml To be determined Composite
in minimum dimension
Escherichia coli Daily Average < 250 cfu per 100 ml | To be determined Composite
Intestinal enterococci Daily Average < 100 cfu per 100 ml | To be determined Composite

TableB

Extra Enhanced IMO - New Oceangoing Vessels

Parameter Limit Type Limit and Units Sample Frequency | Sample Type
Organisms> 50 umin | Daily Average No detectable living | To be determined Composite
minimum dimension organisms
Organisms 10 - 50 um | Daily Average <0.01Viable per ml | To be determined Composite
in minimum dimension
Escherichia cali Daily Average < 126 cfu per 100 ml | To be determined Composite
Intestinal enterococci Daily Average <33 cfuper 100 ml | To be determined Composite
Bacteria Daily Average < 1000 per 100 ml To be determined Composite
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4.2.2 Biocide Effluent Limits

4.2.2.1 Effluent Limits for Biocide Treatment

Discharges of ballast water from vessels employing ballast water treatment systems using chlorine (and other halogen
compounds or oxidizers), shall monitor the discharge and comply with the effluent limit in Table C.

Table C - Biocide Effluent Limits

Parameter Limit Type Limit and Units Sample Frequency | Sample Type
Halogen Oxidants, Daily Maximum 38 ug/L, astotal Quarterly Grab

Total Residua residua chlorine

Biocide - Specify Daily Maximum To be determined To be determined Grab

4.2.2.2 Effluent Limit for Other Biocide Treatments

Discharges containing water treatment additives that may be added to the ballast water are prohibited under this
general permit unless use of the water treatment additive is approved, either as part of the approval of the treatment
system as described in Subsection 4.4, or in writing by the Department. Any subsequent changes in additives usage
must also be approved. The permittee shall maintain records of the monthly water treatment additive use including
the additive name, manufacturer, and daily maximum amount used. The use of any biocide must comply immediately
upon issuance of this permit with the effluent limit for total residual chlorinein Table C, or the use restriction the
Department calculatesin the approval of other biocides.

The permittee shall provide the following information to receive Department approval:

(8 Commercia name of the additive, function, and the Material Safety Data Sheet (MSDYS).

(b) Additive dosage concentration.

(c) Anticipated additive discharge concentration.

(d) Discharge frequency reported as hours per day and days per year.

(e) Removal treatment, if any, the water treatment additive receives prior to discharge.

(f) Aquatic toxicity information consisting of at |east one 48-hour L Cs, or ECs, value for daphnia magna or
ceriodaphnia dubia, and at |east one 96-hour LCs, or ECx, value for either fathead minnow, rainbow trout, or
bluegill (thisinformation isusually included inthe MSDS). The Department will only consider toxicity
information on the whole product, not just the active ingredient or component of a product.

4.3 Ballast Water and Sediment Management Plan

The permittee shall maintain a Ballast Water and Sediment Management Plant. A copy of the plan (in English) shall
be made available to the Department upon request. The plan must be updated to reflect the vessel’ s current ballast
water management practices that are designed to minimize the discharge of aquatic invasive species. The plan may be
developed in accordance with Appendix A of the current U.S. Coast Guard Navigation and Vessel Inspection
Circular. Thefollowing elements must be included in the plan:

(a) Operation and maintenance procedures for the vessel and crew associated with ballast water management.
(b) Ballast tank cleaning and sediment removal practices.

(c) Actionstaken to implement ballast water treatment requirements to comply with the performance standards in this
permit.

(d) The designated position or officer on board the vessel in charge of ensuring the plan is properly implemented.
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4.4 Monitoring Plan

The permittee shall prepare within 12 months of permit coverage a ballast water monitoring plan. A copy of the plan
(in English) shall be made available to the Department upon request. The monitoring plan must be revised as
necessary to reflect any significant changes that may occur in the future. The plan shall describe the following:

(a) Information on number of ballast tanks, tank capacities, discharge locations, sampling point locations, the
monitoring parameters, and monitoring frequency.

(b) Ballast water discharge monitoring for determining compliance with the requirementsin Subsection 4.2.

(c) Monitoring necessary for the efficient operation of any onboard ballast water treatment system.

If amonitoring frequency isshownin Table A1, A2, B, or C, that is the minimum default monitoring frequency.

When “to be determined” is shown, the monitoring frequency shall be consistent with any protocols validated for

ballast water treatment systems by the IMO, EPA, U.S. Coast Guard, the Great Ships Initiative, or other validating
organization.

Note - The Department reserves the right to conduct a vessel inspection for evaluating the ballast water discharge,
and may collect ballast water samples as allowed under s. NR 205.07(1)(d), Wis. Adm. Code.

4.5 Ballast Water Treatment System Approval

Onboard ballast water treatment systems for the removal or destruction of aguatic invasive species and disease are

subject to the Department’ s approval. If all of the following criteria are met, the plans and specifications for the

treatment system regulated by this general permit are considered approved by the Department, in accordance with ch.

NR 108, Wis. Adm. Code:

() Treatment consists of one or more treatment methods that are approved by the IMO, U.S. EPA Environmental
Technology Verification Program, or equivalent technology approval process acceptable to the Department.

(b) The treatment system performance has been confirmed at a freshwater research, development and technol ogy
evaluation facility (such asthe Great Ships Initiative) prior to implementation onboard the vessel.

(c) Thetreatment system will comply with the biological performance standards and biocide effluent limits contained
in this permit.

(d) Thetreatment system is adequately sized and designed for the hydraulic capacity of the ballast tanks.

(e) A professional engineer or other qualified person was consulted on the design for installation of the approved
treatment system on the vessel.

(f) An operation and maintenance manual is provided for the treatment system.

(g) The permittee shall submit a brief summary of the plans and specifications to the Department that consists of an
engineering report to document compliance with the approval criteria. The engineering report shall include the
following:

e Schematic diagram of the treatment system, and its location on the vessel.
e A summary of the design describing what mechanical, chemical, physical, or biological processes are used.
e Any calculations used for determining the design capacities to adequately treat the vessel’ s ballast tanks.

4.6 Safety Exemption

An exemption to any regularly scheduled ballast water treatment, monitoring, or other activity required by this permit
is automatically granted, if at any time conditions exist due to weather, seas, other extenuating circumstances or
emergency that would place the vessel, vessel’ s crew, or anyone else in danger. The required permit action shall be
resumed when conditions allow for it to be safely conducted.
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4.7 Record Keeping and Reporting

4.7.1 Ballast Log Book

The vesseal shall maintain on board a ballast water 1og book (in English), which shall be made available for

examination by the Department upon request. The log book shall include the following documentation:

(a) Balast discharge - date of the discharge, estimated volume, location where the discharge occurred with start and
stop location if the vessel isin transit, and the ballast uptake it is linked to.

(b) Ballast uptake - date ballast was taken onboard, the source of the ballast water with the name of the harbor or
other defined location in the water body where the ballast water originated.

(c) Sediment - date ballast tanks are cleaned, estimated volume of sediment removed, and where the sediment was
disposed of.

(d) Treatment - date ballast water treatment occurs, the dosage of any chemicals, reaction or holding time to complete
the treatment, and any other related activities conducted to comply with the permits monitoring regquirements and
effluent limitations.

4.7.2 Discharge Monitoring Reports

The permittee shall submit a discharge monitoring report (DMR) to the Department on an annual basis no later than
February 1%. If the Department does not provide aform with the specified information to report on, the permittee
shall prepare areport to summarize the following information:

(a) Data collected in accordance with the monitoring plan in Subsection 4.4.

(b) The required monitoring in accordance with the applicable requirements in Subsection 4.2. when a ballast water
treatment system becomes operational .

(c) Documentation on the disposal of solids removed from ballast tanks or treatment system as described in
Subsection 3.2.
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5 Schedules of Compliance

5.1 Permit Coverage

To obtain coverage under WPDES general permit WI-0063835-01, the Notice of Intent (NOI) form for the EPA

Vessdl General Permit shall be submitted to the Wisconsin DNR.

Required Action Date Due
Vesselsin Operation: Vesselsin operation on or before September 19, 2009 shall submit a NOI 09/19/2009
requesting permit coverage no later than 9 months after the effective date of the VGP (December 19,
2008).
Transfer in Owner ship/Operator: For vessals whose discharge was previously authorized under Date of
this permit, a NOI shall be submitted by the date of transfer of ownership and/or operation. transfer
New Vessels: New vessels that commence operation after September 19, 2009 shall submit aNOI 30 | 30 days prior
days prior to discharging into the waters of the state. to discharge.
Vessels Not Previously Permitted: Existing vessels operating after September 19, 2009, not 30 days prior
previoudly authorized under the permit, shall submit a NOI 30 days prior to discharging into waters to discharge.

of the state.

5.2 Monitoring Requirements and Effluent Limitations

The applicable ballast water discharge standards in Subsection 4.2 shall be met according to the schedule below.

Required Action

Date Due

Discharge Standar ds - Existing Vessels: By no later than January 1, 2012, existing oceangoing
vesseals, which meet the applicability criteriain Subsection 1.1, shall comply with the Table A1
Discharge Standards in Subsection 4.2.1. If the Department approves the justification, submitted in
accordance with Subsection 4.1.1, the Table A2 Discharge Standards shall apply with the same date
due.

01/01/2012

Discharge Standards - New Vessels: New oceangoing vessels constructed after January 1, 2013,
which meet the applicability criteriain Subsection 1.1, shall comply with the Table B Discharge
Standardsin Subsection 4.2.1.

01/01/2013

Biocide Effluent Limitations: Oceangoing and laker vessels meeting the applicability criteriain
Subsection 1.1, which choose to utilize a biocide water treatment additive, shall comply with the
Table C Biocide Effluent Limits and other applicable requirementsin Subsection 4.2.2. The effluent
limit for total residual chlorine, or a use restriction determined by the Department for other biocides,
is effective immediately and whenever it's used.

Immediately

5.3 Treatment Requirement Exceptions

If the permittee seeks application of the Table A2 Discharge Standards or atime extension for Table B, arequest must

be submitted to the Department by the date due.

Required Action Date Due
Table A2 Applicability: Existing ocean going vessels requesting the application of the Table A2 04/01/2011
Discharge Standards, must submit the justification request to the Department by the date due.
New Vessels: New oceangoing vessels seeking atime extension for the Table B Discharge Standards, | 06/30/2011
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must submit the request to the Department by the date due.

5.4 Treatment System Plan Approval
Approval of plans and specifications for ballast water treatment systems.

Required Action Date Due
Engineering Report: The permittee shall submit an engineering report, in accordance with Prior to
Subsection 4.5, summarizing the vessel's proposed ballast water treatment system prior to installation. | installation, or
If the vessel was equipped with a ballast water treatment system prior to receiving coverage under within 90
this WPDES general permit, the permittee shall submit the engineering report within 90 days of when | daysfor
permit coverage was granted. existing

systems

Plan Approval: Upon submittal of the engineering report and compliance with the criteriain Upon
Subsection 4.5, the plans and specifications for the vessel's ballast water treatment system shall be submittal
considered approved.
5.5 Monitoring Plan
Monitoring to be determined for ballast water treatment systems.

Required Action Date Due
Prepare Monitoring Plan: The permittee shall prepare a monitoring plan, in accordance with 02/06/2010
subsection 4.4, within 12 months of receiving coverage under this permit (includes the period of
automatic coverage).
5.6 Prohibited Discharges
Surface water discharge of solids removed from ballast tanks.

Required Action Date Due
Discontinue Discharge: Any accumulated solids, sediment, or biological material removed from the | 01/01/2012

ballast tanks may not be discharged to surface water. |f sediment isremoved by re-suspension with
water during cleaning, the sediment laden water may not discharge from the ballast tank to surface
waters. Any existing sediment management practices that consist of a discharge to surface water
shall be discontinued as soon as possible by no later than the date due.

10
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6 Standard Requirements

NR 205, Wisconsin Administrative Code (Conditionsfor Industrial Dischargers): The conditionsin ss. NR
205.07(1) and NR 205.07(3), Wis. Adm. Code, are included by reference in this permit. The permittee shall comply
with all of these requirements. Some of these requirements are outlined in the Standard Requirements section of this
permit. Reguirements not specifically outlined in the Standard Requirement section of this permit can be found in ss.
NR 205.07(1) and NR 205.07(3).

6.1 Reporting and Monitoring Requirements

6.1.1 Monitoring Results

Monitoring results obtained during the calendar year shall be summarized and reported on a Department Discharge
Monitoring Report. The report may require reporting of any or al of the information specified below under
‘Recording of Results'. This report isto be returned to the Department no later than the date indicated in Subsection
4.7.2. When submitting a paper Discharge Monitoring Report form, the original and one copy of the Wastewater
Discharge Monitoring Report Form shall be submitted to the return address printed on the form. A copy of the
Wastewater Discharge Monitoring Report Form or an electronic file of the report shall be retained by the permittee.

All Wastewater Discharge Monitoring Reports submitted to the Department should be submitted using the electronic
Discharge Monitoring Report system. Permittees who may be unable to submit Wastewater Discharge Monitoring
Reports electronically may request approval to submit paper DM Rs upon demonstration that electronic reporting is
not feasible or practicable.

If the permittee monitors any pollutant more frequently than required by this permit, the results of such monitoring
shall be included on the Wastewater Discharge Monitoring Report.

The permittee shall comply with al limits for each parameter regardless of monitoring frequency. For example,
monthly, weekly, and/or daily limits shall be met even with monthly monitoring. The permittee may monitor more
frequently than required for any parameter.

An Electronic Discharge Monitoring Report Certification sheet shall be signed and submitted with each electronic
Discharge Monitoring Report submittal. This certification sheet, which is not part of the electronic report form, shall
be signed by a principal executive officer, aranking elected official or other duly authorized representative and shall
be mailed to the Department at the time of submittal of the electronic Discharge Monitoring Report. The certification
sheet certifies that the electronic report form is true, accurate and complete. Paper reports shall be signed by a
principal executive officer, aranking elected official, or other duly authorized representative.

6.1.2 Sampling and Testing Procedures

Sampling and laboratory testing procedures shall be performed in accordance with Chapters NR 218 and NR 219,
Wis. Adm. Code and shall be performed by alaboratory certified or registered in accordance with the requirements of
ch. NR 149, Wis. Adm. Code. The anaytica methodologies used shall enable the laboratory to quantitate all
substances for which monitoring isrequired at levels below the effluent limitation. If the required level cannot be met
by any of the methods availablein NR 219, Wis. Adm. Code, then the method with the lowest limit of detection shall
be selected. Additional test procedures may be specified in this permit.

6.1.3 Recording of Results

The permittee shall maintain records which provide the following information for each effluent measurement or
sample taken:

o thedate, exact place, method and time of sampling or measurements,
e theindividua who performed the sampling or measurements;

11



WPDES Permit No. WI-0063835-01-0
Ballast Water Discharge General Permit

the date the analysis was performed;

the individual who performed the analysis;

the analytical techniques or methods used; and
the results of the analysis.

6.1.4 Reporting of Monitoring Results
The permittee shall use the following conventions when reporting effluent monitoring results:

¢ Pollutant concentrations |ess than the limit of detection shall be reported as < (less than) the value of the
limit of detection. For example, if asubstance is not detected at a detection limit of 0.1 mg/L, report the
pollutant concentration as < 0.1 mg/L.

e Pollutant concentrations equal to or greater than the limit of detection, but less than the limit of
guantitation, shall be reported and the limit of quantitation shall be specified.

e For the purposes of reporting a calculated result, average or a mass discharge value, the permittee may
substitute a 0 (zero) for any pollutant concentration that is less than the limit of detection. However, if the
effluent limitation isless than the limit of detection, the department may substitute a value other than zero
for results less than the limit of detection, after considering the number of monitoring results that are
greater than the limit of detection and if warranted when applying appropriate statistical techniques.

6.1.5 Records Retention

The permittee shall retain records of all monitoring information, including all calibration and maintenance records and
al original strip chart recordings for continuous monitoring instrumentation, copies of all reports required by the
permit, and records of all data used to complete the application for the permit for a period of at least 3 years from the
date of the sample, measurement, report or application, except for dudge management forms and records, which shall
be kept for aperiod of at least 5 years.

6.1.6 Other Information
Where the permittee becomes aware that it failed to submit any relevant facts in a permit application or submitted

incorrect information in a permit application or in any report to the Department, it shall promptly submit such facts or
correct information to the Department.

6.2 System Operating Requirements

6.2.1 Noncompliance Notification

e The permittee shall report the following types of noncompliance by atelephone call to one of the
Department's regional office within 24 hours after becoming aware of the noncompliance;
e any noncompliance which may endanger health or the environment;
e any violation of an effluent limitation resulting from an unanticipated bypass,
e any violation of an effluent limitation resulting from an upset; and
e any violation of a maximum discharge limitation for any of the pollutants listed by the Department in
the permit.

e A written report describing the noncompliance shall also be submitted to one of the Department's regional
office within 5 days after the permittee becomes aware of the noncompliance. On a case-by-case basis,
the Department may waive the requirement for submittal of awritten report within 5 days and instruct the
permittee to submit the written report with the next regularly scheduled monitoring report. In either case,

12
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the written report shall contain a description of the noncompliance and its cause; the period of
noncompliance, including exact dates and times; the steps taken or planned to reduce, eliminate and
prevent reoccurrence of the noncompliance; and if the noncompliance has not been corrected, the length
of time it is expected to continue.

e The permittee shall give advance notice to the Department of any planned changes in the permitted
facility or activity which may result in noncompliance with permit requirements.

NOTE: Section 292.11(2)(a), Wisconsin Statutes, requires any person who possesses or controls a hazardous
substance or who causes the discharge of a hazardous substance to notify the Department of Natural Resources
immediately of any discharge not authorized by the permit. The discharge of a hazardous substance that is not
authorized by this permit or that violates this permit may be a hazardous substance spill. To report a hazardous
substance spill, call DNR's 24-hour HOTLINE at 1-800-943-0003.

6.2.2 Unscheduled Bypassing

Any unscheduled bypass or overflow of wastewater at the treatment works or from the collection system is prohibited,
and the Department may take enforcement action against a permittee for such occurrences under s. 283.89, Wis.
Stats., unless:

e The bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;

o Therewere no feasible alternatives to the bypass, such as the use of auxiliary treatment facilities,
retention of untreated wastes, or maintenance during normal periods of equipment downtime. This
condition is not satisfied if adegquate back-up equipment should have been installed in the exercise of
reasonabl e engineering judgment to prevent a bypass which occurred during normal periods of equipment
downtime or preventive maintenance; and

e The permittee notified the Department as required in this Section.

Whenever thereis an unscheduled bypass or overflow occurrence at the treatment works or from the collection
system, the permittee shall notify the Department within 24 hours of initiation of the bypass or overflow occurrence
by telephoning the wastewater staff in the regional office as soon as reasonably possible (FAX, email or voice mail, if
staff are unavailable).

In addition, the permittee shall within 5 days of conclusion of the bypass or overflow occurrence report the following
information to the Department in writing:

e Reason the bypass or overflow occurred, or explanation of other contributing circumstances that resulted
in the overflow event. If the overflow or bypassis associated with wet westher, provide data on the
amount and duration of the rainfall or snow melt for each separate event.

Date the bypass or overflow occurred.

L ocation where the bypass or overflow occurred.

Duration of the bypass or overflow and estimated wastewater volume discharged.

Steps taken or the proposed corrective action planned to prevent similar future occurrences.

Any other information the permittee believesis relevant.

6.2.3 Scheduled Bypassing

Any construction or normal maintenance which results in a bypass of wastewater from a treatment systemis
prohibited unless authorized by the Department in writing. 1f the Department determines that thereis significant
public interest in the proposed action, the Department may schedule a public hearing or notice a proposal to approve
the bypass. Each request shall specify the following minimum information:

e proposed date of bypass;

13
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estimated duration of the bypass;

estimated volume of the bypass;

aternatives to bypassing; and

measures to mitigate environmental harm caused by the bypass.

6.2.4 Proper Operation and Maintenance

The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control which
areinstaled or used by the permittee to achieve compliance with the conditions of this permit. The wastewater
treatment facility shall be under the direct supervision of a state certified operator as required in s. NR 108.06(2), Wis.
Adm. Code. Proper operation and maintenance includes effective performance, adequate funding, adequate operator
staffing and training asrequired in ch. NR 114, Wis. Adm. Code, and adequate laboratory and process controls,
including appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary
facilities or smilar systems only when necessary to achieve compliance with the conditions of the permit.

6.2.5 Spill Reporting

The permittee shall notify the Department in accordance with ch. NR 706 (formerly NR 158), Wis. Adm. Code, in the
event that aspill or accidental release of any material or substance resultsin the discharge of pollutants to the waters
of the state at arate or concentration greater than the effluent limitations established in this permit, or the spill or
accidental release of the material is unregulated in this permit, unless the spill or release of pollutants has been
reported to the Department in accordance with s. NR 205.07 (2)(s), Wis. Adm. Code.

6.2.6 Planned Changes

In accordance with ss. 283.31(4)(b) and 283.59, Stats., the permittee shall report to the Department any facility
expansion, production increase or process maodifications which will result in new, different or increased discharges of
pollutants. The report shall either be anew permit application, or if the new discharge will not violate the effluent
limitations of this permit, awritten notice of the new, different or increased discharge. The notice shall contain a
description of the new activities, an estimate of the new, different or increased discharge of pollutants and a
description of the effect of the new or increased discharge on existing waste treatment facilities. Following receipt of
this report, the Department may modify this permit to specify and limit any pollutants not previoudy regulated in the
permit.

6.2.7 Duty to Halt or Reduce Activity

Upon failure or impairment of treatment facility operation, the permittee shall, to the extent necessary to maintain
compliance with its permit, curtail production or wastewater discharges or both until the treatment facility operations
arerestored or an alternative method of treatment is provided.

14
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7 Summary of Reports Due
FOR INFORMATIONAL PURPOSES ONLY

Description Date Page
Permit Coverage -Vessels in Operation September 19, 2009 9
Permit Coverage -Transfer in Ownership/Operator See Permit 9
Permit Coverage -New Vessels See Permit 9
Permit Coverage -V essels Not Previously Permitted See Permit 9
Monitoring Requirements and Effluent Limitations -Discharge Standards - January 1, 2012 9

Existing Vessels

Monitoring Requirements and Effluent Limitations -Discharge Standards - January 1, 2013 9
New Vessels
Monitoring Requirements and Effluent Limitations -Biocide Effluent See Permit 9
Limitations
Treatment Requirement Exceptions -Table A2 Applicability April 1, 2011 9
Treatment Requirement Exceptions -New Vessels June 30, 2011 10
Treatment System Plan Approval -Engineering Report See Permit 10
Treatment System Plan Approval -Plan Approval See Permit 10
Monitoring Plan -Prepare Monitoring Plan February 6, 2010 10
Prohibited Discharges -Discontinue Discharge January 1, 2012 10
Discharge Monitoring Report no later than thedate | 11
indicated

Discharge monitoring report forms, the engineering report for plans and specifications for a ballast water treatment
system, and any other submittals required by this permit shall be submitted to:
Wisconsin Department of Natural Resources
Bureau of Watershed Management - Wastewater Section, WT/3
101 South Webster Street
P.O. Box 7921
Madison, W1 53707-7921
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Permit Fact Sheet

General Information

Permit Number: W1-0063835-01-0 General Permit
Activity: Ballast Water Discharge
Permittee: U.S. and international commercial vessels

Discharge Location: Ports of call or in transit on commercial shipping routes.

Receiving Water: Lake Michigan, Lake Superior, and other locations with commercial shipping traffic.

General Description of Activities Covered Under This GP

General permits (GP) are designed to cover discharges from a category of activities that are similar in character. When a GP is
issued, many dischargers meeting its requirements may be covered under the same GP. The Department has several categories
of GPs covering hundreds of facilities. For activities eligible for coverage under a general permit, the Department sends a
cover letter and a copy of the permit to the facility. The cover letter includes the Department's determination that a discharge
is covered under the GP. A facility may need to be covered under more than one GP, depending on the different types of
waste streams that a facility discharges. However, a facility that requires an individual permit for any part of its discharge may
have all of its discharges covered under one individual permit.

Growing concerns and damage to the environment caused by aquatic invasive species (AlS) has raised the awareness on the
need to regulate ballast water from vessels, which are the major vector for AIS introduction into the Great Lakes. However,
the discharges incidental to the normal operation of a vessel, including ballast water, have been exempt from regulation under
the Clean Water Act since 1973. In 2005 the U.S. District Court for the Northern District of California determined the
exemption by EPA exceeded its authority. In accordance with the court ordered time frame EPA prepared a NPDES general
permit to regulate ballast water and 25 other discharges from commercial vessels, which became effective December 19, 2008.
The vacatur of the exemption became effective February 6, 2009. For more information on the history regulating ballast water
and other discharges incidental to the normal operation of a vessel, refer to the EPA Vessel General Permit (VGP) and
accompanying fact sheet available at the EPA web site: http://www.epa.gov/owow/invasive_species/ballast_water.html

The discharge of ballast water is a new category of dischargers that EPA will now regulate under a National Pollutant
Discharge Elimination System (NPDES) general permit. Effluent limit guidelines, a document with an in depth evaluation of
how to regulate a category of dischargers, could not be prepared for vessels in the time allowed by the court. Consequently,
the EPA general permit primarily relies on established best management practices, and doesn’t include treatment requirements
or numerical water quality based effluent limits. EPA’s VGP requires oceangoing vessels to perform salt water exchange or
flushing of the ballast water tanks as is currently required under U.S. Coast Guard regulations. These existing practices
haven’t stopped the introduction of AIS. The Department is proposing this general permit because the requirements in the
EPA VGP aren’t stringent enough to protect Wisconsin’s water quality.

Rational for Permit Requirements

1 Applicability

Those vessels issued the EPA VGP that have a ballast tank capacity of at least 2114 gallons (8 cubic meters) and are at least
164 feet in length (50 meters), must receive coverage under this permit to discharge ballast water in the waters of
Wisconsin. The two criteria are consistent with the IMO and Minnesota criteria for their State Disposal System permit.
This permit will supplement the EPA VGP by requiring ballast water treatment to reduce the risk of introducing AIS. A
vessel between 79 feet and 164 feet would need only the EPA VGP and not the Wisconsin permit.



The permit recognizes five criteria that would qualify a vessel for an exemption for coverage. A permit does not need to be
obtained if: (a) a vessel does not discharge ballast into waters of the state, (b) the vessel’s movement is restrained to only one
Captain of the Port Zone as defined by the U.S Coast Guard, (c) the vessel’s ballast water is removed and treated by others, (d)
vessels with flow-through ballast that is constantly being exchanged, and (e) vessels of the U.S. Armed Forces that are subject
to their own regulation.

2 Permit Coverage

Applicable vessels receive automatic coverage under this permit until September 19, 2009, which is the same as allowed under
the EPA VGP. EPA allowed vessels up to 9 months after the December 19, 2008 effective date of the permit to submit a
Notice of Intent (NOI) requesting coverage. In order to avoid any unnecessary duplication, a copy of the same NOI sent to
EPA requesting coverage will be used to request the Wisconsin Ballast Water Discharge General Permit. The Department will
grant coverage under the permit after the NOI is reviewed.

Coverage under this permit is terminated coincidentally with the VGP upon the submittal of a Notice of Termination by a
vessel. As with the NOI process, the Department will make use of the EPA termination of coverage process to avoid
unnecessary duplication.

3 Prohibited Discharges

Permitted vessels are prohibited from discharging certain types of substances. Any solid material that is strained out of the
water intake system or seachest, other than fine material that is entrained in the water and backwash, must be collected and
properly disposed of. Any accumulated solids, sediment, or biological material in the ballast tanks, or generated by a treatment
system, may not be discharged back into waters of the state; but, must be properly disposed of and documented. Seawater in
other than residual amounts may not be discharged unless the effluent complies with the chloride effluent limit.

Of particular concern as both a source of AIS and as an illegal discharge under §30.12, Wis. Stats. (deposition of material on
the bed of navigable waters), is the discharge of sediment from ballast tanks. The re-suspension of sediment when washing
ballast tanks and then discharging the sediment laden wash water into surface water while in transit, is a common practice.
The permits will prohibit this, with a compliance schedule to discontinue the discharge of sediment by 2012. The permit also
requires the documentation of when ballast tanks are cleaned and where solids are disposed of.

4 Ballast Water Requirements

4.1 Ballast Water Treatment Requirements

A table in the permit identifies requirements for discharge standards and biocides, and indicates the vessels it’s applicable to
and the effective date of the requirement. By 2012, existing oceangoing vessels must comply with enhanced IMO discharge
standards for how many viable AIS may be contained in ballast water discharges. New ocean going vessels constructed on or
after January 1, 2013, must comply with even more restrictive extra enhanced IMO standards. The reason for holding new
vessels to the highest standard is that newly constructed vessels should implement the best available technology, and can do so
more easily than retrofitting existing vessels.

To address potential problems because of the lack of technology or engineering constraints on existing oceangoing vessels,
a change in the discharge standard is possible. If the permittee provides justification as described in Subsection 4.1.1, a
change from the enhanced IMO standard to the IMO would be granted by the Department. Similarly, for new oceangoing
vessels, a time extension to the effective date is allowed if the permittee provides justification as describe in Subsection
4.1.2; but there is no provision to relax the extra enhanced IMO standards. The Department will notify permittees on
whether the discharge standard is changed to IMO or a time extension is granted.

4.2 Monitoring Requirements and Effluent Limits

4.2.1 Discharge Standards

For oceangoing vessels, enhanced or more restrictive discharge standards are included in the permit to be more protective
than the proposed IMO standards. This is consistent with the proposal by the U.S. representatives at the IMO convention



made on January 5, 2004, and the proposed standards in U.S. Congressional legislation H.R. 2830 Coast Guard Authorization
Bill of 2008. Because of a lack of scientific information on ballast water treatment, a conservative approach is appropriate,
and a challenging standard is necessary to encourage development of treatment technologies.

The argument for more restrictive standards is that the current IMO proposal really doesn’t result in a significant
reduction in the risk for introducing AIS as discussed below.

For macro-zooplankton and nekton (organisms >50 um) the proposed IMO standard is <10 viable organisms per cubic meter,
which is only 10 times less than the 100 per cubic meter background concentration of organisms typically observed in ballast
water. The management practice of ballast water exchange or flushing is capable of achieving this same reduction. The
proposed permit limit of <1 per 10 cubic meters represents a 1000 times reduction over background.

For protists and phytoplankton (organisms 10-50 pm) the proposed IMO standard is <10 per ml, which is equivalent to
background concentration of organisms typically observed in ballast water, so the standard represents no improvement. The
proposed permit limit of <1 per 10 ml represents a 100 times reduction over background.

For microbial organisms E. Coli and Enteroccoci the proposed IMO standards are less protective than those to protect human
health. The proposed permit limits reflect standards for water used for bathing. One of indicator microbes for the discharge
standards that is included in the proposed IMO standards, Vibrio cholera, has been excluded from the monitoring
requirements in Table A and Table B because the analytical technique has not been validated by EPA.

Lakers are not subject to ballast water discharge standards in this permit. The Department may impose discharge standards on
lakers in the next reissuance of the general permit. What the standards will be are still under consideration. Oceangoing
vessels are responsible for introducing AlS into the Great Lakes. Laker vessels, with their large ballast water capacities, have
the potential to spread AIS from port to port in the Great Lakes. The immediate concern addressed by this permit is preventing
the introduction of any new AIS by oceangoing vessels.

4.2.2 Biocide effluent limits

This section of the permit is applicable to both oceangoing vessels and laker vessels that choose to use biocide treatments on
some or all their ballast water to test or implement treatment now, prior to the effective date of the discharge standards.
Existing water quality based effluent limits for chlorine would apply to a vessel discharge, as it would to other discharges of
this common disinfectant. An acute limit 38 pg/L, calculated in accordance with ch. NR 106, Wis. Adm. Code, applies when
chlorine or another halogen is used as a biocide. A chronic limit is unnecessary for the short term and intermittent discharges
of ballast water. The limit is more stringent than the 100 pg/L limit contained in the EPA VGP. If other biocides or water
treatment additives are used to treat AlS, the Department will determine the use restriction (serves as a surrogate effluent limit)
according to Subsection 4.2.2.2.

4.3 Ballast Water and Sediment Management Plan

Vessels should have an existing Ballast Water and Sediment Management plan, to comply with U.S. Coast Guard
requirements and the EPA VGP. The plan must be updated to reflect any changes in response to the requirements in this
permit. The Department doesn’t intend to review these plans, but reserves the right to inspect them, if necessary.

4.4 Monitoring Plan

Because of unknowns and to allow flexibility, the ballast water discharge monitoring must be established by each vessel for
what monitoring would be useful for the operation of the treatment system, and for determining compliance with discharge
standards. The permit does contain some minimum monitoring requirements. The permittee must prepare a monitoring plan
within 12 months after permit coverage. The plan must be revised as necessary when ever appropriate. The Department
doesn’t intend to review these plans, but reserves the right to inspect them, if necessary.

4.5 Ballast Water Treatment System Approval

Plans and specifications for ballast water treatment system are not required to be submitted to the Department for review. This
would duplicate technical reviews and approval of treatment systems performed by the IMO, EPA, the Great Ships Initiative or
other similar authorities who have the technical expertise. There is no need for individual approval of treatment systems by the



Department. Wisconsin has a requirement for plan approval of wastewater treatment system (ch. NR 108, Wis. Adm. Code),
and a ballast water treatment system would be a reviewable project. To address plan approval, a provision is included in the
permit that allows for the automatic approval of a ballast water treatment system if certain criteria are met. A brief engineering
report summary must be submitted to inform the Department about the vessel’s ballast water treatment system.

4.6 Safety Exemption

In recognition that vessels may be subject to adverse conditions on the water, an exemption is provided to automatically
allow the curtailment of permit requirements. The exemption provision is consistent with the EPA VGP.

4.7 Record Keeping and Reporting

Record keeping consist of two components: (1) an on board log book to document activities associated with discharging
ballast water that must be kept and made available to the Department upon request, and (2) an annual discharge monitoring
report (DMR). Information on the disposal of sediment cleaned from the vessel is also to be reported with the annual DMR in
accordance with Subsection 3.2.

5 Compliance Schedules

The permit contains six tables with dates for compliance with permit requirements.

5.1 Permit Coverage

To obtain coverage under WPDES general permit WI-0063835-01, permittees are directed to submit a copy of the Notice of
Intent (NOI) form for the EPA Vessel General Permit. The dates for required actions are consistent with the EPA VGP.

5.2 Monitoring Requirements and Effluent Limitations

The effective dates for the applicable discharge standards in Subsection 4.2 are set to prevent the introduction of AIS into the
Great Lakes in an expeditious time frame. For existing oceangoing vessels, the January 1, 2012 effective date is significantly
more aggressive than the IMO schedule of 2016.

The biocide effluent limits in Subsection 4.2.2 are effective immediately. The Department has the authority in ch. NR 106,
Wis. Adm. Code for calculating water quality based effluent limits or use restrictions for biocides. If a vessel uses a biocide
at any time they are subject to limitations the same as any other surface water discharger. This limit is independent of the
effective dates for the discharge standards in Subsection 4.2.1.

5.3 Treatment Requirement Exceptions

The provision for changing the applicable discharge standard from the enhanced to the IMO standard in Subsection 4.1.1 will
address the legitimate issue of whether emerging ballast water treatment technologies are commercially available for existing
vessels. If the justification described in Subsection 4.1.1 is provided, the Department will evaluate granting a change in the
discharge standard. To request a change, justification must submitted no later than 9 months before the effective date, which
is shown in the compliance schedule table.

The provision for time extension in Subsection 4.1.2 will address the legitimate issue of whether emerging ballast water
treatment technologies are commercially available in the time allowed for new vessels. If the justification described in
Subsection 4.1.2 is provided, the Department will evaluate granting a time extension. To request a time extension
justification must be submitted no later than 18 months before the effective date, which is shown in the compliance schedule
table.

5.4 Treatment System Plan Approval

The permit allows for an automatic approval of plans and specifications for ballast water treatment systems. However, there is
a required engineering report summary that the permittee must submit for the vessel to document the ballast water treatment
system with the Department. The report should be submitted prior to installation. The Department is relying upon other
authorities who are conducting evaluations and validations of ballast water treatment system, such as the IMO,

U.S. Coast Guard, EPA, and the Great Ships Initiative.



5.5 Monitoring Plan

The permittee must submit a monitoring plan within 12 months after permit coverage. Each vessel is responsible for
determining its own monitoring needs. Any significant changes made to the monitoring plan should be submitted to the
Department. An approval by the Department is not required, but comments on the plan may be provided.

5.6 Prohibited Discharges

Because the washing of ballast tanks to clean out accumulated sediment is a common maintenance practice that may
potentially require modifications to the vessel to eliminate, a delay of the prohibition until 2012 is included. This
compliance date should allow vessels the time necessary to find alternative practices or make vessel modifications to
comply with the prohibition on discharging sediment.

Other Comments:

An antidegradation review for the issuance of this new general permit has not been performed because it’s not applicable in
this situation for existing dischargers that have not previously been permitted. The Department is in agreement with the EPA
fact sheet for the VGP that says vessels covered should not be considered a new or increased point source discharge, which is
what typically triggers an antidegradation review. And because vessels are a mobile source of pollutants it’s not feasible to
evaluate them since the antidegradation evaluation is site specific.

Attachments:

NR 150 Environmental Assessment

Proposed Expiration Date:
March 31, 2014

Prepared by:

Wisconsin Department of Natural Resources
Bureau of Watershed Management

Date: February 19, 2009
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