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SUBJECT: 

Request that the Board approve the Statement of Scope for Emergency Board Order OE-10-14(E) and Board Order OE­
09-14, and conditionally approve the public hearing notice and notice of submittal of proposed rules to the Legislative 

Council Clearing House, for housekeeping changes to comply with the intent of the recent ch. NR 150 rewrite. 


FOR: June 2014 Board meeting 

PRESENTER'S NAME AND TITLE: Dave Siebert, Director, Bureau of Energy, Transportation and Environmental 
Analysis 

SUMMARY: 
Ch. NR 150 was revised and went into effect April 1, 2014. It was the product of nearly three years of public outreach, 
internal input and staff review. An emergency rule is needed to clarify the procedures for the review and analysis of new 
administrative rules in order to assure that the intent of the ch. NR 150 revision is being met and potential procedural 
questions do not invalidate the years of work and public engagement on new rules packages, and for additional 
housekeeping changes to ensure that the Intent of the recent ch. NR 150 rewrite is being met,_all in a manner that is 
consistent with past WEPA compliance approaches that have been upheld by the courts. Once the emergency rule is 
approved, a permanent rule will subsequently be required 

The previous version of ch. NR 150 classified most administrative rules as "Type 3 actions", a classification requiring 
some form of public notice and no additional environmental analysis as part of the formal rules process. 

The rule changes would be simple editorial changes to clarify that emergency rules are "minor actions requiring no 
additional environmental analysis, and that the process for developing permanent rules are "equivalent analysis actions" 
under the new ch. NR 150, similar to how they were treated under the old ch. NR 150. 

RECOMMENDATION: That the Board approve the Statement of Scope for Emergency Board Order OE-1 0-14(E) and 
Board Order OE-09-14, and conditionally approve the public hearing notice and notice of submittal of proposed rules to 
the Legislative Council Clearing House, for housekeeping changes to comply with the intent of the recent ch. NR 150 
rewrite. 

LIST OF ATTACHED MATERIALS: 
Notice of Public Hearing Notice of Submittal of proposed rule to Legislative Council Rules Clearinghouse 
Statements of scope Governor approvals of statements of scope 

Approved by 

Dave Siebert, Bureau Director 

Mark Aquino, Acting Division Administrator 

Cathy Stepp, Secretary 

Date 
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cc: Board Liaison - AD/8 rtment rule coordinator - LS/8 

http://dnr.wi.gov/About/NRB/2014/June/June-2014-NRB-agenda.html























