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SUBJECT: Request approval of the Department's recommendation to issue a Stewardship grant that will prohibit at least
one nature-based outdoor activity (NBOA) on non-department land: City of Madison, Dane County

FOR: February 2014 Board meeting
TO BE PRESENTED BY: Lavane Hessler - Stewardship Grant Manager

SUMMARY:

The Department is requesting that the Board approve the Department's determination that the prohibition of one NBOAs .
(hunting) is necessary to protect public safety on 0.4 acres in the City of Madison, Dane County. The parcel will expand
the Merrill Springs Park and is located on Lake Mendota. The public will be able to enjoy hiking, fishing, trapping by
permit, cross-country skiing, and biking on this parcel.

The Department has made the determination that the prohibition on hunting is necessary to protect public safety because:
. The parcel is located within the city limits,

Proximity to homes and roads,

‘The size, shape, and location of the parcel,

The primary purpose of the property (urban park),

City ordinances prohibiting the discharge or carrying of a weapon and throwing or shooting projectiles.

The proposed grant of $200,000 will come from the Urban Greenspace and Acquisition and Development of Local Parks
subprograms of the Stewardship program.

RECOMMENDATION: Approval of the Department decision to award a Stewardship grant that will prohibit hunting on 0.4
acres to be acquired by the City of Madison.

LIST OF ATTACHED MATERIALS (check all that are applicable):

BJ Background memo [] Type name of attachment or type N/A if not applicable
[] Type name of attachment or type N/A if not applicable [1 Type name of attachment or type N/A if not applicable
Approved by > Signature : Date

Steve Miller, Bureau Director // el //// L//%/ / 247 / y

Kurt Thiede, Administrator
FA L7 | reertf

Cathy Stepp, Secretary I /2{ Iéﬁ ‘/MM ) /(5a g /[2]

cc: Board Liaison — AD/8
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CORRESPONDENCE/MEMORANDUM

State of Wisconsin

DATE: January 22, 2014
TO: Natural Resources Board
FROM: Cathy Stepp, Secretary

SUBJECT: REQUEST FOR RATIFICATION OF STEWARDSHIP GRANT FOR
ACQUISITION WITH PROHIBITION

The Depariment requests that the Board approve a determination that the prohibition of one nature-based
outdoor activity is necessary on 0.4 acres of land in the City of Madison, Dane County. The Department
proposes to award a grant in the amount of $200,000.00 to the City of Madison for the purchase of land
on which hunting will be prohibited by ordinance.

I PROJECT DETAILS

Project Sponsor: City of Madison

Seller: Mary K. Margetis Trust

Grant sub-program: Acquisition and Development of Local Parks
Urban Green Space

Project Description: The property is approximately 0.4 acres with 82 feet of frontage along the
southwest shore of Lake Mendota. The park is bordered by residential development and has vehicle
access from Spring Court plus pedestrian access from the south. The acquisition of this parcel will
expand the park to 0.63 acres and development plans include picnicking and natute viewing areas,
kayak/canoe launch, and mstallatlon of native shoreline buffer zone. Maps are attached as Appendix A

Project Goals: Merrill Springs Park acquisition project will provide public land for nature-based outdoor
recreation, and meets the following community and regional goals:

e Preserve and protect public shoreline from development and increased pollution; Lake Mendota is
listed as a 303(d) impaired waterbody.
Instalf a native shoreline buffer to improve habitat and protect the lake from runoff.
Expand recreation facilities in a densely populated area.
Increase opportunities for canoe and kayak storage and for the public to access the lake.
Implements recommendations from the City of Madison Parks and Open Space Plan.
Implements recommendations from the City of Madison Comprehensive Plan.
Implements recommendations from the Dane County Parks and Open Space Plan.

The project will also implement the following Statewide Comprehensive Outdoor Recreation Plan
(SCORP) Goals:

¢  Assess, Understand, and Adapt to Growing Recreation Tourism Demands and Preferences

« Improve Integration of Outdoor Recreation Interests and Needs in Land Use and Other Relevant

Planning Efforts

s Continue to Provide and Enhance Public Access to Wisconsin Recreational Lands and Waters

e Promote Qutdoor Recreation as a Means of Improving Public Health Among Wisconsinites

s Establish Great Urban Parks and Community Green Spaces

Current/Prior Use of Property: The property was previously used by the family as a recreational lake
site including the property’s small cottage (360 square feet). The cottage at times was rented to
employees of the University of Wisconsin.
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Proposed Public Uses: Merrill Springs Park will be available to the public from 4:00 a.m. to 10:00 p.m.,
7 days per week, and 365 days per year. The City of Madison estimates that approximately 6,500 visitors
will enjoy this property annually.

Public recreational opportunities will include hiking, fishing, cross-country skiing, trapping by permit,
picnicking, nature study, photography, swimming, boating, and snowshoeing. The Department’s analysis
of the permitted nature-based outdoor activities is attached in Appendix B.

Hunting will be prohibited on the property by city ordinance. The Department has determined that the
prohibition of this nature-based outdoor activity is necessary to protect public safety.

Property Management: Merrill Springs Park will be operated and maintained by the City of Madison,
consistent with their management policy.

Timetable: The City of Madison purchased this property on December 29, 2011 with a letter of
retroactivity from the Department.

IL NBOA DETERMINATION

Nature-based outdoor activities (NBOAs) are defined in s. NR 52.02(7), Wis. Adm. Code, as hunting,
trapping, fishing, hiking, or cross-country skiing. The City of Madison proposes to prohibit hunting in
the Merrill Springs Park, The South Central Regional Public Safety Team determined that the prohibition
on this activity is necessary to protect public safety. This determination is based the following factors:

» The primary purpose of the project (urban park); _

» City ordinances prohibiting discharging or carrying dangerous weapons and shooting or

throwing projectiles;

» The size, shape, and location of the parcel;

» Proximity to residential homes;

% Proximity to roads. '

The Department posted public notice about this determination on GovDelivery on December 20, 2013.
No comments were received supporting or opposing the grant due to the prohibition of hunting and
trapping. The public notice and summary of the comments submitted may be found in Appendix C and D
attached to this Green Sheet.

III.  PROJECT FINANCES

A. Partnerships:
¢ (City of Madison
e Department of Natural Resources

B. Appraisals
As required by s. 23.0917(7)(e)1., Wis. Stats., two appraisals were used to determine the fair
market value of the land.

Appraisal | $861,000
Appraisal 2 $765,000
Value certified by Department | $765,000

The purchase price was $861,000.



IIL

C. Grant Calculation
As required by s. NR 51.006(1), Wis. Adm.
acquisition cost.

Code, financial assistance is limited to 50% of the

Certified appraised value $765,000
Associated eligible real estate costs $ 3.827
Total Maximum Project Costs $768,827

D. Funding Sources
City of Madison $664,627
Stewardship Grant Award $200,000 (26%)
RECOMMENDED:
Steve Miller, Director Date
Bureau of Facilities and Lands
Kurt Thiede; Administrator Date

T.ands Division
















Parcol 8lze, Shape, and Topography: Deseilbe the slze, shape, and topography of the paresl and how il relgles to
puitlc safely for this aclivily on (his slte.

The percel to be purchased Iy 38 ncres, which would expand the exlsting Merdll Springs Park to .63 acren, The area I
hordered by recldantial development to the east, west, and south, and Lake Mendola shoretine to (he norh, The area Is
lavel and adjacent te a historlo clstern,

Proposed NBOA Prohibition or Restrictions .

IAHOWIHERENEES] Prohihliion Prohibitlon
R R .| Prohibition
dUrkeyREERE RS Prohibltion Profilbltlon
LetgeiGament: SHE] Frohibifion Prohiblifan

Publlc Safely Tenm Narrativo:

The proposad parcel is vory small (.39 acres) snd would expand the Merll Springs Park lo .85 acres, There Is
rastdentlal development around the majorlly of the praperty, which aiso has Lake Mendota shoreline. Proposad
developmant of the property Includes kayek/oenoe storage, increased ateas for plenickingfnature viewlng, Instaliallon of
a hafive shoreline buffer to lmprove habilat and protect the lake from runoff, and potentiel restoration of an exlsiing
cabln for publio lodging.

Tha prehibltion an hunling ls necessary to prolect publio safety due to the physloal charectorisfics and emall slze of the
propariy, the high activily and planned use by the population as a clly park and keyaldcance etorage areq, and ite
proximily to a public road, o vehloles, and to dwellings ocouplad by humans {Incluging within 100 yards of the property).

Public Safety Factora Goneldered: Chock all that apply.
X The sponsor{s within iis own municipatily botundary
X Parael Is within 100 yards of bullding devoted to humen oocupancy
[J Parcel Is within 50 feet of the cantar line of highways & roads
L1 Parcel Is withn 1760 faet of school grounds, hospital, of sanatorium
X Ordinance exlsts ~
X Discharge or carrying aweapon [1 Hunting within a park X Threwing or shooling missiles, arrows, spears, eto.
L1 Parcet Is subjected to a non-sponsor ordinance
X Parcel Is adjacent Lo a parcel where the NBOA's to be prohibled already exists,
X Parcel le adjacent {o u public waterway.

X Visllor's expectations of safety at the slle, which Includes user conflicls that may create public sefely lssuies and
impact one or more NBOA' aclivilles. Descilbe;

O other

Prohibition or Restriction Necossary to Protost Public Safoty: X Yes L] No




Trapping allowed by permit Stals Regs,

Sl Trapping ellowed by psrmit Slale Reps.

Publlc Safely Tenm Natrative:

The public safely team did not conducl a raview as lrapping ls allowed by permit on fhe properly. The parmliting

systom should be reviewed by grant staff with the local cortaunilyjuitadiotion.

L1 No Water On ito
Pubtlc Snfoty Factors Qonsldered: Check all that apply.
L3 The sponsor Is within ife own municipality houndary.

L} Parcel ts within 100 yards of bullding devoted {6 htman aceupancy and per s, NR 13.(1)(1)(12), the following traps
are prohiblted: contbear hody gripping traps (with jaws widsr than 80 a0, inches) and cable resiralnts, .

I Ordinance extsts that prohibits trapping or eome type of trapplng.

1 Parcal 1e subjacted ta & non-spongor ordinance

L} Parcel s adjacent to a parcat where the NBOA's to be prohibltad olroady oxlsts,
L] Parce! is adjacent to a public watorway.

O visitor's oxpectalions of safety at the slle, which Inchides user conflicts that nay creals public safely lssues and

Impact ane or more NBOA's aclivifles. Desaribe:

O other

Frohibltlon or Rostrstion Neceasary to Protoot Publle Safely: ] Yen

2R T s e LY T - gl
Allowed on propetiy oS,

ISR Allowed on properly Stals Regs.

Public Sufely Team Narratlve;

I3 No wator on Site

O1 Public Safety Fantore Conslderad: Chock all that apply.

O ordinance exists - 1 .
O Parcel Is subjectad to & non-sponsor ordinance

LT Parcel Is adjacent to & parcel whore the NBOA's to be prohihited already exists,
L1 Patcol Is adjacent to a publio waterway.

I visitor's axpaotations of safaly al tho site, which Includes user confilcls that may croale public safely lssues and

lmpact one or inora NEOA's acllvitles, Describe;

| O Other

Prohibllon or Restriclion Necessary to Protect Publlc Safety: ) Yos

[.] No
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YiITal 15 ?*.%i:;%s.m‘im Allowed on properiy

TR RSEATSToE Alfowed on proparly
Public Safety Toam Narratlvo:

Publie Safaly Factors Considered: Cheok all that appty.

L1 Parcel I subjestod to & non-sponsor ordinance

O parcetis adjecent to a parce) whera the NBOA's to be prohiblted already exists,
) Parcel Is adjacent 1o & publla walerway,

T Visitor's expectatlons of safely at the slte, which Includas user confilets that may create public safely issues and
Impact one or more NBOA's activiiles, Describe:

I Other

w53 Allowsd on properly
=5 Allowad on properly
2

Public Safely Factors Gonslderod: Chack afl that apply,

13 Parcel 1s subjeoted to @ non-sponsor ordinahce

3 Parcetts adjacent to a pareol whate tha NBOA's to be prohlbied elready oxisls,
O parcefis adjacent to a public waterway,

[ Visitar's expectetions of safely al the site, which includes user confiicts that mey create public safely Issues and
Impact ona o more NBOA's ectiviios. Desarihe:

3 other

Prohlbltton or Restriction Necessary to Protect Public Safaty: {1 Vas O No
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December 18, 2013

Mary Rothenmaier

Stewardship Grants Specialist

Wisconsin Deparlment of Natural Resources
101 S. Webster St.

PO Box 7921

Madison, W) £3707-7921

Re:  Cily of Madlson Stewardship Grant Application for the Merrill Springs Park Expansion
Acquisition Project

Dear Ms. Rothenmaler,

| understand that as part of WDNR's review of the Clty's Stewardship grant application for the
Merrill Springs Park Expansion Acquisition Project that the City must submit a legal opinion
from the City Attorney about the impact of the Clty's otdinances on NBOA's (Nature Based
Outdoor Activities) on the properly in question. The City purchased the property for this
expansion of the Merrill Springs Park property, a nelghborhood park on the shotes of Lake
Monona, on December 29, 2011, On May 1, 2013, the Cily. submitted a grant application to
WDNR seeking retroactive reimbursement for this purchase. Prior to the City's purchase, the
properly was owned privately by an individual In trust and was zoned for residential use.

Under Wis, Stat. Sec. 20.038(2)(b) the Cily is authorized to enact an ordihance or adopt a
restriction that restricts or prohibits access for hunting, fishing or trapplng on any portion of
fand that the City owns. In addition, under sub. (3), the City may enact an ordinance or aclopt
a restriction that has an incidental effect on hunting, fishing or trapping, but only If the primary
purpose is to further public health or safely. Pursuant to this statutory authority and the City's
home rule authority, the Cily has enacted ordinances regulating the discharge of firearms
within the City (MGO Sec. 25.06(1)), the use of bows and arrows within the City (MGO Sec.
25.25) and trapping on City lands (MGO 8.25). The City does not have any ordinance or other
restriction that would restrict the use of the property, once acquired by the City, for fishing,
hiking or cross-country skiing—indeed the purchase of the property opens up formerly private
lands to the public for thesa activities.




December 18, 2013
Page 2

The Clty's prohibition on the discharge of firearms does not apply to hunting during regular
hunting season with scatter guns on private lands zoned agricultural, The property in question
was zoned residential prior to the City's purchase. Hence, under the City's ordinances, the
discharge of firearms on the properly was prohibited before the City's purchase, and remains
prohibited on the property after the City's purchase.,

The City's prohibition on the discharge of arrows, bolts or other similar devices applios to any
property In the City. There is no current exception to this ordinance allowing for the use of
such devices to hunt. While 2013 Act 71, effective December 14, 2013, will necessitate an
ordinance amendment to allow such bow and amow hunting on certain private property within
the City, it is my oplnion that the City's existing ordinance remains enforceable within one-
hundred yards of a bhuiiding located on another's property. The property in question is located
in a fully developed residentlal nelyhborhaod and no point on the property Is greater than one-

hundred yards from a bullding located on another’s property. Accordingly, it is my conclusion’

that bow hunting on the property would be uniawiful regardless of whather the propeily was
held by a private party or owned by the City. ‘

Finally, trapping on City owned lands Is permissible through a permit process set forth in MGO
8.25. The purpose of this permit Is to aliow the depariment in charge of the land to review the
application fo determine ite appropriateness, and to cover liabllity concerns thet arise from
allowing another person to leave unattended traps on public recreational lands. While the City
may relect a trapping application to protect the public health and safety (concerns that are
paramount in reviewing such proposed activity in a neighborhood park), such activity is not
outright prohibited. Therefore, trapping would be permissible on this property if it remained
held private, and it Is permissible on the property as owned by the City, subject only to a permit
process to review of the appropriatensss of the request.

In conelusion, the only discernible impact of the City's ordinances on engaging in NBOAs on
the property in question is that a request to conduct trapping behavior would be subject to City
review to ensure the safety of the public. Otherwise, fishing, hiking and cross-country skiing
are permissible on the property both hefore and after public acquisition and the use of firearms
and bows and arrows on the property for hunting would be prohibited regardiess of who owned
~ the property.

Please let me know if there are any questions.

b

Michael P, Mag;
City Attorney

Sipcerely

11613 FAA oot Dos s \Patks Retated\Miic\Knowles Grant Letter (Mot Sprirgs Parkhdax
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OFFENSES AGAINST PUBLIC SAFETY

)

()

(0

Ordinance on Huniing Seo, 25.01(5)

No person under the nge of eighteen (18) shall go armed wlth Or possess a firearm of afty type, or
a pnoumatio petlet gun or s spring-loaded peliot gun'end no person under the age of eighteen (18)
yonrs ghall have in his Possession any emmusition for any firearm and no porson shail
intentiouatly sell, loan or give any fireatm or pusumatic pellet gun or spring-loaded peliet gun or
ammunition therefor to any person wnder the age of elghtoen (18) years, This subsection shall not
apply fo anyone under eighteen (18) yoars of ago who s armed with a firearm, pnenrnatio pellet
gun or spring-foaded pollet gun under the supervision of an adult when stioh firoarm, pnewnatio
pellet g or spring-loaded peliet gun is belng used in targot practice or hunting, nor does it apply
to nn adult who transfers a firearm, puenmatio pellet gun or spring-loaded peliet gun to & person
under eighteen (18) years of age for use. only in target practico’or any hunting under her/hls ditect
supervision. (Am. by Ord, 9777, 3-12-89) ' o )

Notwithstanding any other provision of this seotion to the conrary, this section shall not apply.io

any person, fivm, assoolation or corporation noting under the control and at the direction of the .-

slato of Wisconsin or the United States Government, :
1t shall be inlawhul for any person to possess, oamry or go armied with any, fireann on or abeut

thelv porson within the City of Madison, unless the firearn ig both unloaded and enclosed or -

encased within a catrylng case. This provision docs not apply to the following:
(8)  Any'peaco offioer or law enforcement offlcer, .
(b)  Any member of tho nrmed forces or national guexd while going armed in the fine of duty;
(9) A comeofionaf offlcsr while going armed in the Hue of duty;

' (@)  Aprivate deteotive or private seourity person while going armied in accordance with rutes

.bromulgated by the state Dopartment of Regulation and Licensing,
{e)  Members of hona fido veterans organizations which recelve fireanms direotly from the
arraed forces of the United States, whilo using such fireerms for ceremonial purposes
_ without ammunition or with blank ammunition, '
§ 3] Guards or messengers of conimon carrlets, express compaules, armored car carriers, mail
carriers, banks and other finanoial institutions white actually einployed in the shipment,
transportation or delivery of any monoy, bultion, bonds or any other thing of value within

the city. Such individuals whilo jn the performance of thelr duties shall bo ocompletety .

'+ altired in the uniform of thelr employer, :
(8  Individuals engaged in live theatical petformances wherein firearms without anunundtion

or with blank ammunition are uged ag props;

(h)  Individuals engaged in historioal reenactmonts of battles, efo,, while using fiteauins,

. Without ammunition or with blank ammunition.
(Y] The owner or employeo authorized by the owner of a busiicss while on the buslness
premises, R : ,
()] Individuals in possession of fireanms within their own hoine, T
(k)  Individuals in possession of firenrns on propeity whero hunting is permitted, provided
- uch individual is otherwlse nuthonzed to possess or use & ficeanm, .

_(f) . Individuals engaged in the display or sale of firerrs in conjuuction with a gun show o

exhibition whilo on the premises of the gun show or exhibition, ‘

(m)  Individuals In possession of a velid federal fivenrms dealer license lssued by the United
States Departnent of Treasury shd their customers, while engaged in businees
transactions with unloaded weapons on the business premises, ' '

(m) Individuals in possession of firearms on o promises for' pwposes of conducting or
patticipating in huntor safety fralning courses on that prowmises.

25-3 ‘ Rev. 12/15/07




OFFENSES AGAINST PUBLIC SAFETY Iord'"a“‘*’ on bow and arrow hunting ' §e0.25.25

2525 DBOWS AND ARROWS,

)

@ -

- Bxcept a8 provided In Subsection (2), no petson shall shoot wlth or discharge a bow, crossbow, or

simitar device which propels or projects an hrrow or similar projectile within the limits of the City

of Madison and within the atea encampassed by the walers 6f Lakes Mendota, Monona, and

Wingra, including those parts of the Yahara River, Starkweathel Creek and Wingm Creek over

which the Clly of Madison has judsdiction. -

This section shall not apply.

(®  To the shooting or discharglng of loy mrowa or arrows which have a tip made of rubber

-or simllar meterial.

(b)  To any suporvised arohery range, which conshtutes o recreational ﬁwllity under Chapler
28 (Zonlug Codo) of the' Madison Géneral Ordiliances and which fa constructed and
maintalned so as not to endanger life, limb or property. (Am., by ORD-12-00134, 1-2-13)

(6)-  Within the juterior of d single-family dwelling,

(&)  To persoha While partigipating In sauctioned archéry competitions sponsored by tho .

Wiscousin Ainatenr Sports Corpordtion as part of the Badger State Games when such
pergons avo' shoofiig et archery ranges set up:in City"parks at locations and upon
conditions whioh have been approved In advanco by the Park Superintendent, (Cr. by
Ord. 8586, 6-6-85)

(& To persons while patticipating In arohery compemlous at locations and upon condltions
approved in advanco by the Madison Chief of Police, (Cr. by Ord. 10,471, 7-8-92)

2526 PAINTBALL MARKER/"GUNS",

(o)

@

e

In this section: "

" (8  “Paintball marker/"gun shall be deflued as any device whtich, In the manner it Is vsed,
intended to be used, or deslgued to be used, is capable of launching, propefling,
expelling, or olherwlse causlng any item, devles or artlele which candes or may be altered

to becomo capable of cotrylng paint, ink, or any colored Hquid, to au litended target aud .

thereby causing s mark or staln on any surface which it may contact,
()  “Projestile” means any item that is caused to be, expelled from a paintball mavker/" gun
at an enhanced velocity,
Unlawful Possession of a Paintball Marker/"Gun". It shall be unlawfisl for auy person to possess,
oarty or go armed with any palatball market/gun" on or about s or her person within areas of
the Clty of Madison held open for use by the public, wnless the paintball markex/gun" fs both
unloaded and disconnected from an air supply or-enclosed within a carr_ving case, This provision
doas not apply to the following
(8)  Any peace officer or law enforcement officer during the course of bis or her employinent;
(b)  Any merchant, or authorlzed employes of said merchant, who sells or displays paintbatl
matkml"guns" durlng the notmiel and ordingry contse of business, whlle on the business
premises, or at a gun show or exhibition;
(©)  Individuals on & privately owned premises, held open for use by the public, that is
. authorized by the Chiof of Police, or. designated representative, as a paintball
marker/"gun™ recreailonal atea; -
(d)  Individuals ongaged in live theafrical perfonnances o! historleal reenactments, wherein
paintball marker/'guns" are used as'props; or

(¢) A person who has obtained the written permisslon from the Chlef of Po]joo, ot designated -

representetive,
Linlawfid Rirlng or Dischaige of : tker/"Gun”, It shinll be unlawful for auy petson o

firo or dlacherge a paintball marker/"gun" wuhin the City of Madison, This provision does not
apply to a property owner, or authorized guesl of the property owner, firing or dischargibg a
paintball marker/gun" on the property owner's private propesty, provided that no portion of the
projectile from the paintball marker "pun” crosses the property line.

25 -25 o Rev. 12/15/12




Appendix C

State of Wisconsin

CORRESPONDENCE/MEMORANDUM
DATE: Janmary 17,2014

TO: Steve Miller
LE Bureau Director

FROM: Lavane Hesslet - LF/6

SUBJECT: NBOA News Release/Announcement Comment Period Closure and Approval
PROJECT NAME: City of Madison, MerriHl Springs Park

The Merrill Springs Park land acquisition Stewardship grant proposal was required to meet the public
notice requirements in ch, NIX 52,04, The public notice was posted on GovDelivery on December 20,
2013 and fhe fifteen day public review period ended on January 16, 2014,

The Depariment received zero comments concerning this proposal,

Tnn conclusion, the Department has met the public notice requirements for Stewardship land acquisition
grant proposals,

My Rothervmain. | / 17 /14

Signature of([ﬂegionn! Staff ' Date

&2
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Reeyeled
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