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SUBJECT: Presentation of the Great Lakes Legal Foundation's (GLLF) petition for rulemaking to repeal the state’s
secondary 24-hour ambient air quality standard for particulate matter measured as total suspended particulates (TSP) and
request for adoption of Board Order AM-23-07B, proposed rules affecting chs. NR 404 and 484, Wis. Adm. Code,
pertaining to repeal of the state’s secondary 24-hour ambient air quality standard for particulate matter measured as TSP.

FOR: JUNE 2011 BOARD MEETING
TO BE PRESENTED BY / TITLE: John H. Melby, Jr. / Director, Bureau of Air Management

SUMMARY: The Department and the Board received a petition for rulemaking from the GLLF on September 15, 2010.
The petition requests the repeal of the state's secondary 24-hour ambient air quality standard for particulate matter
measured as TSP (s. NR 404.04 (3), Wis. Adm. Code). The Department will present the petition to the Board and request
adoption of AM-23-07B to repeal the TSP standard in response to the petition. Adopting AM-23-07B would satisfy the
original intent of AM-23-07, presented to the Board on August 15, 2007 for public hearing approval, which also proposed
repeal of the TSP standard. The Department held a public hearing on AM-23-07 in Madison on October 12, 2007.

The U.S. EPA established air quality standards for particulate matter in 1971. Particulate matter was originally measured
as TSP, which is particulate up to 100 micrometers in diameter. Then in 1987, the U.S. EPA changed the indicator to
coarse particulate matter (PM;o), which is particulate up to 10 micrometers in diameter. The federal PM;, air quality
standards replaced the federal TSP air quality standards. The U.S. EPA adopted additional air quality standards for fine
particulate matter (PM, ), which is particulate up to 2.5 micrometers in diameter, in 1997 and 2006.

Repeal of the TSP standard was previously considered by the Board in 1989 and 2008 (Board Orders AM-22-88 and AM-
23-07). In 1989, the Board was concerned that new federal air quality standards for PM4, did not provide adequate public
welfare protection from potential nuisance concerns, such as fugitive dust and adopted a resolution to retain the TSP
standard. Currently, large size particulate matter (i.e., TSP) is regulated under the fugitive dust rule (s. NR 4156.04, Wis.
Adm. Code) and the Department has adopted more stringent PM;o and PM, 5 standards for smaller sized particulate
matter. On April 23, 2008, the Board requested that the Department should not move too quickly regarding changes to the
TSP standard. On April 27, 2011, the Wisconsin Joint Committee for Review of Administrative Rules (JCRAR) adopted a
motion under s. 227.26 (2) (d), Wis. Stats., suspending s. NR 404.04 (3), Wis. Adm. Code (the TSP standard).

Repeal of the TSP standard, and an associated definition and monitoring requirements, will allow the Department and
affected industry to focus resources on smaller particulates, which have been identified as being more harmful than TSP to

human health. Additionally, repealing the TSP standard would make the state’s air quality standards consistent with the
federal air quality standards.

RECOMMENDATION: That the Board adopt Order AM-23-07B.
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CORRESPONDENCE/MEMORANDUM

State of Wisconsin

DATE: May 13, 2011
TO: Natural Resources Board
FROM: Cathy Stepp, Secretary

SUBJECT: Background memo regarding the Great Lakes Legal Foundation's (GLLF) petition for
rulemaking to repeal the state’s secondary 24-hour ambient air quality standard for
particulate matter measured as total suspended particulates (T'SP) and the request for
adoption of Board Order AM-23-07B, proposed rules affecting chs. NR 404 and 484, Wis.
Adm. Code, pertaining to repeal of the state’s secondary 24-hour ambient air quality
standard for particulate matter measured as TSP,

Background and Why Is This Rule Being Proposed?

The federal Clean Air Act (CAA) requires the U.S. Environmental Protection Agency (EPA) to
promulgate national ambient air quality standards (NAAQS), which are designed to protect public health
(primary standards) and public welfare (secondary standards) for criteria pollutants. The U.S. EPA is
required to periodically review the current health science in order to evaluate if and how the existing
NAAQS need to be adjusted to more accurately protect human health and welfare.

The U.S. EPA established air quality standards for particulate matter in 1971, Particulate matter was
originally measured as TSP, which is particulate up to 100 micrometers in diameter. Then in 1987, the
U.S. EPA changed the indicator to coarse particulate matter (PM ), which is particulate up to 10
micrometers in diameter. The federal PM, air quality standards replaced the federal TSP air quality
standards. Particulate matter larger than 10 micrometers generally is not inhaled into the lungs and thus
PM;o was found to adequately protect human health. In 1997, the U.S. EPA adopted air quality standards
for fine particulate matter (PM,5), which is particulate up to 2.5 micrometers in diameter. PM, s can
remain suspended in the air longer and penetrate deeply into the lungs easier than PM;y. Currently, there
are federal air quality standards for both PM; 5 and PM.

The Department and the Board received a petition for rulemaking from the Great Lakes Legal Foundation
on September 15, 2010. The petition requests the repeal of the state’s secondary 24-hour ambient air
quality standard for particulate matter ineasured as TSP (s. NR 404.04 (3), Wis. Adm. Code). The
purpose of this infonnational item is to formally present the petition to the Board. The petitioners’
request for rulemaking for repeal of the TSP standard is primarily based on ss. 285.21 (1) (a) and (4),
Wis. Stats. These statutes state that the Department may not issue air quality standards more restrictive
than federal air quality standards unless there is a finding and written documentation by the Department
justifying the need in order to protect public heaith and welfare. A copy of the petition is included as a
reference.

In response to the GLLF petition, the Department is requesting adoption of AM-23-07B to repeal the TSP
standard, Repeal of the TSP standard was previously considered by the Board in 1989 and 2008 (Board
Orders AM-22-88 and AM-23-07),

In 1989, the Board was concerned that new federal air quality standards for PM, did not provide
adequate public welfare protection from potential nuisance concerns, such as fugitive dust and adopted a
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resolution to retain the TSP standard. Currently, large size particulate matter (i.e., TSP) is regulated
under the fugitive dust rule (s. NR 415.04, Wis. Adm. Code) and the Department has adopted more
stringent PM,;, and PM; s standards for smailer sized particulate matter.

In 2008, the Departinent planned to request adoption of Board Order AM-23-07, which included repeal of
the TSP standard, at the February 2008 Board meeting, Proposed repeal of the TSP standard was
included in the original Board Order AM-23-07 taken to public hearing. After the close of the public
comment period in October 2007, concerns were expressed by several citizens and the Board regarding
the proposed repeal of the TSP standard. Consequently, the Board ordered the Department to bifurcate
the original Board Order AM-23-07 in December 2007. The proposed repeal of the TSP standard was
moved to AM-23-07B. On April 23, 2008, the Board requested that the Department should not move too
quickly regarding changes to the TSP standard.

On April 27, 2011, the Wisconsin Joint Committee for Review of Administrative Rules (JCRAR) adopted
a motion under s. 227.26(2)(d), Wis. Stats., suspending s, NR 404.04(3), Wis. Adm. Code (TSP standard).

Repeal of the TSP standard, and an associated definition and monitoring requirements, will allow the
Department and affected industry to focus resources on smalier particulates, which have been identified
as being more harmful than TSP to human health. Additionally, repealing the TSP standard would make
the state’s air quality standards consistent with the federal air quality standards. This repeal would not
have an impact on the fugitive dust rule.

Summary Of The Rule

The proposed rule revisions in AM-23-07B would repeal the state’s secondary 24-hour ambient air
quality standard, an associated definition and monitoring requirements for particulate matter measured as
TSP, affecting chs. NR 404 and 484, Wis. Adm, Code.

How Does This Proposai Affect Existing Policy?

Repealing the TSP standard is consistent with past actions taken by the Department to ensure consistency
between state and federal ambient air quality standards. In addition, repealing the TSP standard would
make the state’s air quality standards consistent with the federal air quality standards.

Hearing Synopsis

A public hearing was held in Madison on October 12, 2007, The only individual from the general public
present at the hearing did not provide any comment on the proposed rules.

The only written public comments received on the original Order AM-23-07 were from two trade
organizations that represent certain Wisconsin business sectors whose members are subject to the
Departiment’s air pollution requirements. These trade organizations are 1) the Wisconsin Paper Council
(WPC), which currently represents 20 separate entities in the pulp, paper and allied industry, and 2)
Wisconsin Manufacturers and Commerce (WMC) which currently represents nearly 4,000 companies in
the state. Both the WPC and WMC expressed full support of the proposed rule revisions in Order AM-
23-07, including repeal of the TSP standard.




Information On Environmental Analysis

An environmental analysis of the impact of the proposed rule revisions is not needed because these
changes are considered to be a Type HI action under s. NR 150.03(3), Wis. Adm. Code. A Type Il
action is one that normally does not 1) have the potential to cause significant environmental effects, 2)
significantly affect energy usage and 3) involve unresolved conflicts in the use of available resources.

Final Regulatory Flexibility Analysis

The proposed rule revisions are to inake Wisconsin’s ambient air quality standards the same as the federal
ambient air quality standards. The Department has limited flexibility to make any changes to the
proposed rule revisions.
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TO: Secretary Matthew J, Frank, Wisconsin Department of Natural Resources
Members, Wisconsin Natural Resources Board

CC: Members, Assembly Comimittee on Natural Resources
Members, Senate Conunitiee on Environment

FROM: Andrew Cook, Attorney for Great Lakes Legal Foundation, on behalf of
Wisconsin Manufacturers & Commerce

RE: Petition for Rulemaking to Repeal the Ambient Air Quality Standard for
Total Suspended Particulates (Wis. Admin, Code § NR 404.04(3))

DATE: September 15, 2010

Pursuant to Wis. Stat. § 227.12 ef seq., the Great Lakes Legal Foundation, representing the
Wisconsin Manutacturers & Conunerce (“WMC" or “Petitioner™), hereby files this petition
requesting the Department of Natural Resources (DNR) and Natural Resources Board (Board) to
issue a rule to repeal the ambient air quality standavd for total suspended particulates (TSP)
contained in Wis. Admin, Code § NR 404.04(3). Related, WMC requests the DNR amend or
repeal other rule provisions directly coupled to the TSP standard, such as monitoring or fce
assessments, as well as to submit a timely request to the United States Environmental Protection
Agency, Region 5, {o remove any such provisions thal may be contained in Wisconsin’s State
Implementation Plan.

[. Background

The particulate matter (PM) standard has evolved over the years, mostly to reflect evidence that
smaller particles are the more relevant health threat. For cxample, the original PM standard and
increments were based on the non-heaith based TSP indicator, but on July 1, 1987

(52 FR 24634), EPA replaced TSP with a new indicator known as PM10, which was later
supplemented with an even smaller indicator, PM2.5. In any event, the “designations for TSP
were therefore no longer necessary and serve no useful purpose relative to the Federal program.”
68 FR 54102, Sept. 16, 2003.

For years, petitioner WMC and other business organizations requested the DNR repeat the
ouldated standard that was imposing unnecessary and substantial compliance costs on Wisconsin
businesses, which were not being incurred by their competitors in other states. Finally, being
convinced state law requires repeal and that limited resources would better be focused on actual
health based air quality standards such as PM2.5, the DNR moved forward in 2007 to repeal the
TSP standard, The key docwments, in sequence, with relevant DNR findings and basis for the
TSP repeal are as follows:

Scope Statement - March 15, 2007 menorandum from DNR Secretary Hassett to Board
memnbers Thomas and Ela, noting that “the department is now proposing {o repeal the
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WMC Rulemaking Petition
September 15, 2010

TSP ambient air standard in order to focus resources on particulate emissions which more
directly affect public health,”

“By repealing the TSP ambient air standard . . . Wisconsin’s air quality standards will be
consistent with EPA’s NAAQS.” And, “As required by s, 285.21 (1)(a), Stats., Wisconsin
must promulgate ambient air quality standards similar to the NAAQS. Consequently,
there are no apparent policy alternatives to this proposed action.”

Exhibit A.

Hearing Authorization Memo — May 15, 2007 memorandum from DNR Secretary
Hassett to Board on request to go to public hearing, noting that “By repealing thc ambient
air standards for TSP . . . Wisconsin's air quality standards would:

1. Reflect the current health science for protecting human health and welfare related
to particulate matter;

2. Be fully consistent with EPA’s NAAQS for particulate matter, which is required
under s. 285.21 (1)(a), Stats.; and

3. Allow the Departiment to focus resources on controlling fine particulate emissions
[PM2.5, PM10], which more directly affect publie health than does TSP.”
Exhibit B.

Notice of Public Hearing — August 30, 2007 notice to the public on an October 12, 2007
hearing, noting that “The proposed rules would assure that the Wisconsin Administrative
Code is consistent with the NAAQS for particulate matter, as required under

s, 285.21(1)(a), Stats., and reflect the science of particle poilution effects on human
heaith, Exhibit C,

Rule Adoption Memo (2007) — November 30, 2007 memorandum from DNR Secretary
Frank to Board related to recommendation to adopt the rule, setting forth the same three
findings from the May [5 memo, above, and noting that the only comments on the rule
were from WMC (Exhibit D) and the Wisconsin Paper Council, both supporting the TSP
repeal, Exhibit E.

Rule Adoption Memo (2008) — March 12, 2008 memorandum from DNR Secretary
Frank to Board rclatcd to reccomimendation to adopt the rule, noting that the rule was
removed from the February 2008 agenda because “Afler the close of the public comment
period in October, 2007, concerns were expressed by several citizens and the Board
regarding the proposed repeal of the air quality standard for total suspended particulates
(TSP).” Exhibit F.

April 2008 Board Meeting Minutes. At the April 22, 2008 Board meeting, DNR staff
again advised the Board that “the proposed tule revisions are needed to make
Wisconsin's ambient air quality standards the same as the federal NAAQS, as required
under 5.285.21(1)(a), stats. Consequently, the Department has limited flexibility to make
any changes to these proposed rule revisions.” Nevertheless, the Board adopted the rules
without the TSP repeal provisions, with the minutes noting that the Board advised “the
Department should 1ot move too quickly on [the TSP] issue.” Exhibit G.

Report to Legislature — This report filed on May 1, 2008, is required under Wis, Stat,
§ 227.16(2), and is to include a summary of public comments from the hearing, the
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agency’s response to such comments, and any modifications made as a result of the
public hearing, This record reflects the fact the DNR received zero adverse comments to
the TSP tepeal, cither at the hearings or through written comments. Given no such
comments, the DNR states that “No modifications were made as a result of the public
hearing,” This statement, while misleading, is factually correct since the decision to drop
the TSP rcpeal was based ot yet-to-be disclosed input provided by unidentified parties
after the public comment period. We submit that basing decisions on evident outside the
rulemaking record is inconsistent with the intent, if not the letter of Wisconsin’s
administrative rulemaking procedures. In addition, the record once again noted but
rejected following the law requiring Wisconsin standards to mirror EPA standards,
Exhibit H.

Despite being advised in writing no less than five times by the DNR staff that the repeal of the
TSP standard is required by Wisconsin statutes and that such repeat would help marshal
resources to address actual heath-based standards, the Board directed the DNR staff to
unjustifiably remove the provision repealing the TSP standard from Order AM-23-07A, There
was no basis or finding in the record to support this modification; only after the close of the
public comment period in October 2007 were concerns “expressed by several citizens and the
Board.”

11, Petition for Rulemaking to Repeal the Ambient Air Quality Standard for Total
Suspended Particulates Contained in NR 404,04(3).

This petition for ruletnaking mcets the criteria set forth in Wis, Stat. § 227.12(2) by stating
clearly and concisely: a) the substance and the nature of rulemaking requested; b) the reason for
the request and the petitioners’ interest in the requested rule; and c¢) the reference to the agency’s
authority to promulgate the requested rule. These criteria are discussed in greater length below.

A. WNMC Petitions the DNR and Natural Resources Board o Promulgate a Rule
to Repeal the Ambicnt Air Quality Standard (or Total Suspended
Particulates under NR 404,04(3),

WMC petitions the DNR and Board to promulgate a tule to repeal the ambient air quality
standard for total suspended particulates in Wis. Admin. Code § NR 404.04(3). Specifically,
WMC petitions the DNR and Board to promulgate a rule to repeal the following language
contained in Wis, Admin, Code § NR 404.04(3):

Particulate Matter: Secondary Standard. The secondary standard for particulate
matter measured as total suspended particulates is 150 micrograms per cubic
meter — taximum 24-hour average concentration, not to be exceeded more than
once per yeat.

WMC also petitions the DNR to amend or repeal other rule provisions directly coupled to the
TSP standard, such as monitoring or fee assessments, as well as to submit a timely request to the
United States Environmental Protection Agency, Region 5, to remove any such provisions that
tnay be contained in Wisconsin’s State Implementation Plan,
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B. WMC’s Members Are Affected by the Existing TSP Standard in
NR 404,04(3); therefore, WMC Objects to the Rule Because It Violates

Wis. Stat, §§ 285.21(1)(a) & (4).

WMC is a business trade organization with nearly 4,000 members statewide in the
manufacturing, energy, cotnmercial, health care, insurance, banking, and service sectors of the
economy. Roughly one-quarter of the private sector employees in Wisconsin are employed by
WMC members. WMC meinbers are substantially impacted by administrative rules promulgated
by state agencies, Therefore, WMC has a significant intetest in ensuring that agencies follow
statutory rulemaking procedures and promulgate rules that comport with the statutory authority
conferred by the legislature, This is patticularly true with respect to rules that impact air quality
standards. As a business association, WMC is granted the authority to petition for rulemaking,
See Wis. Stat. § 227.12(1).

WMC therefore files this petition for rulemaking to ensure that Wisconsin’s ambient air quality
standards are consistent with the federal air quality standards, as required by Wis. Stat.
§§ 285.21(1)(a) & (4).

C. The DNR and the Board Have Authority, and are Required by Wis, Stat.
§§ 285.21(1)(n) & (4), to Repenl the Ambient Alr Quality Standard for Total
Suspended Particulates

The DNR and the Board have statutory authority and the requirement to promulgate a rule to
repeal the TSP ambient air quality standard under Wis. Admin. Code § NR 404.04(3).

o “If an ambient air quality standard is promulgated under section 109 of the federal
clean air act, the department shall promulgate by rule a similar standard but this
standard may not be more restrictive than the federal standard except as provided
under sub. (4).” Wis. Stat, § 285.21(1)(a) (Emphasis added).

s “If the ambient air increment or the ambient air quality standards in effect on
April 30, 1980, under the federal clean air act ave modified, the department shall
alter the corresponding state standards unless it finds that the modified standards
would not provide adequate protection for public health and welfare, The
department may not make this finding for an ambient air quality standard unless
the finding is supported with the written documentation required under sub.
(1)(b)1. to 4.” Wis. Stat. § 285.21(4) (Emphasis added).

As noted above, the DNR staff on numerous occasions has advised the Board, the regulated
community, and the public that it is required by law to repeal the ambient air quality standavd for
TSP. On this point there is no dispute, and thus, no valid reason for the Board to have rejected
the DNR’s proposed rule to repeal the TSP standard.

The only exception to comporting to EPA standards is if the DNR determines that the existing

modified standards do not provide adequate protection for public health and welfare, and that
that finding is supported by a public health risk assessment and other requirements as set forth in

4
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Wis, Stat. §§ 285.21 (1)(b)! to 4. The DNR has made no such finding. Instead, the DNR
explicitly found that repealing the TSP standard would have health benefifs because the repeal
would “allow the Department to focus resources on controlling fine particulate emissions [PMy 5,
PM o), which more directly alfect public health than does TSP.” See Exhibit B.

Thus, not only do the DNR and the Board have the authority to issue a rule to repeal the TSP
standard in Wis. Admin. Code § NR 404,04(3), they ave required by law to promulgate ambient
air quality standards similar to the EPA’s NAAQS. See Wis. Stat. § 227.11(2)(a) (“Each agency
may promuigate rules interpreting the provisions of any statute enforced or administered by
it,..but a rule is not valid if it exceeds the bounds of correct interpretation.”); see also Josam
Mfg. Co. v. State Bd. of Health, 133 N.W.2d 301, 309, 26 Wis.2d 587 (1965) (“the power of an
agency to make rules must exist within the framework of the statute creating the agency. A rule
must be in accord with the statutory policy...”). .

I11. Conclusion

Petitioner WMC hereby files this petition for rulemaking under Wis. Stat. § 227.12 et seq. to
promulgate a rule to repeal the ambient air quality standard for TSP contained in Wis. Admin.
Code § NR 404.04(3). Because such a rule is required by law, the DNR and the Board have no
legitimate basis for denying the petition.

Petitioner understands that the DNR need only inform it of the agency’s decision to procced
within a “reasonable period ol time,” However, given the unjustified regulatory costs already
incurred by WMC’s membeis resulting from the DNR’s and the Board’s failure to follow the
law, as well as the Board’s prior directive that “the Department should not move too quickly on
[the TSP] issue,” it would be reasonable for Petitioner to seek other means of legal redress
shouid no decision be issued by October 15, 2010,




Exhibit A

DATE: March 15, 2007

TO: Christine L. Thomas, Chal¢
Jonatlhan P. Ela, Vice-Chalr & Air, Waste and Water Management/Enforcemeant Comimittee Chair

FROM: Scott Hassel!

SUBJECT: Scope Statemant Relating to Proposed Administrative Rule Changes Partaining lo Ambient
Air Qualily Standards

Description of the Objective of the Proposed Rule

Under the federal Cleen Air Act, the US Environmantal Protection Agency (EPA) has responsibiiity for
promulgating Natlonal Amblent Air Qualily Standards (NAAQS) which are designed to protect public
healih (primary standerds) and public weifare (secondary standards), Under stata law, if EPA
promulgates a NAAQS, the department is required to promulgate a similar, but no more restriclive
standard. The EPA has recently promulgated NAAQS for ozone and particutate malter (PM). in order to
both reflact current air quatify health science and to maintain consistancy with EPA-prermulgated MAAQS,
the depariment is proposing the following administrative rule actions:

a) Repeal the ambient air qualily standards for totel suspended particulates (TSP}, annuai PM;,
particulate matter and 1-hour ozone from ch, NR 404, Wis. Adm, Code, as wel| as corresponding seclions
from ch. NR 484, Wis. Adm, Code,

b} Adopt the EPA-promulgated NAAQS for fine padicutate matter (PM.s} into ch. NR 404, Wis. Adm.
Cods, and incorporate the corresponding federal PM; ; monitoring requirements inlo ch. NR 484, Wis,
Adm. Code.

Dascription of Relevant Existing and Naw Policies and Analysis of Policy Alleraatives

The EPA repealed the TSP NAAQS in 1987 and replaced it with more reslrictive particulate NAAQS for
PM;, (1987), followed by PMa s {1997} fo more directly address the increasing scienlific awarenass of
serlous public heaith impacls from fine-scaled particulate matter, Although Wisconsin has relained the
secondary TSP ambient alr standard to address nuisance condilions, the department is now proposing to
repeal the TSP ambient air standard in order to focus resources on particulate emissions which more

direclly affect public health.

The EPA repealed the 1-hour ozone NAAQS in 2005 after it promulgatad the 8-hour ozone NAAQS,
based on its conclusion that the mora restrictive B-hour ozone standard provides greater protection of

pubfic health,

By rapealing the TSP ambient air standard and adopting the federal PM; s amblent alr standards,
Wisconsin's alr qualily standards wili be consistent with EPA’s NAAQS. Additicnally, Wisconsin's air
program will be more focused on emission sources of fine particutates and their precursors, which have
groaler Impacts on public health than emisslons of TSP,

Ag required by s, 285.21 (1)(a), Stals., Wisconsin must promulgate ambisnt air quality standards similar
to the NAAQS for the protection of public health and welfare. Consequently, there are no apparent policy
alternatives fo this proposed actlon,

Statutory Authorily
Aulhorizing Wis. stalutes: ss. 285.11(1) and {6) and 285.21(1}(a), Slats.




Estimate of TIme and Othar Reaources Necassary to Devalop the Rule
Approximataly 250 hours of agency staff time I3 being budgeted to this proposed rule action.
Description of All Entities Affected by the Rule

Stalionary source facilities that are seeking air permits may potentially be affecled by focusing on
modeled PMy, impacts because concurrent TSP impacts wili no longer be medeled.

Summary and Praliminary Comparison With Existing or Proposed Faderal Regulations

A major purpose of this proposed rules package Is to amend Wisconsin's amblent air quality standards in
order to be consistent with the NAAQS, which are contained in Tifte 40, Part 50 of the Code of Federal
Reguiations (40 CFR part 50). This conslstancy is required under s, 285.21(1)(a), Stals.

Name, Address, Telephone Numher and E-mall Address of the Agency Contact

Bill Adamski

Bureau of Air Management
Wisconsin Dept of Natural Resources
P.0O. Box 7921

Madison, Wl 63704

608-266-2660
william.adamski@wisconsin.gov

co: Kevin Kessler - AM7
Robert Eckdale - AM/T
Bill Ademski - AM/7
Laure! Steffes - GE/8
Mark McDermid - CEAS/7
Dr. Henry Anderson - H&FS, 1414 £ Washington Avenue




Exhibit B

State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: May 15, 2007 FILE REF: 4508-2
TO: Natural Resources Board

FROM: Scott Hasselt

SUBJECT: Background metno on public hearing authorization for Order AM-23-07 pertalning to revisions to |
ambient air quality standards for patticulate matter, ‘

1. Backpgrouad and reasons why the rule revisions are being proposed

The federal Cleart Ajr Act requires the US Envirommental Protection Ageney (EPA) to prontuigate national
ombient alr quality standards (NA AQS), which ave designed to protect publie health (primary standards) and
public welfars (secondary standards) for certain criteria pollutants such as particulate matter, sulfur dioxide and
ozone. The EPA is requlired to pertodically review the curvent health science in order to evaluate if and how the
existing NAAQS need {o be adjusted Lo more accurately protect human lheaith and welfare,

[n 1987 EPA repealed the NAAQS for the gencral category of particulate matter poliution called total suspended
particulates (TSP). This NAAQS was replaced with more resirictive NAAQS for sinaller particles that are more
readily Inhaled Into the hwman respivatory system {i.e., those less than §0 micrometers in diameter [PMyo)). In
1997 EPA promuigated additional NAAQS for even smaller partieles (i.e., those less than 2.5 micrometers in
diameter [PM; 5}) to more directly address the increasing scientific awareness of serious public health impacts
from fina particles.

in 2006 EPA took additional action on the particulate matter standnrds by lowering (making rnore restrictive)
the 24 hour PM;.s NAAQS to belter reflect the scientific undcerstanding of how fine particles affect humans, and
revoking the annual PM g NAAQS — citing o lnck of evidence linking health problems to long-term exposure to
P 0.

The Departiment is now proposing to revise Wisconsin's ambient air quality standards to reflect the current EPA
NAAQS for particulate matter.

By repealing the ambient air standards for TSP and annual PMy, as woll as adopting the NAAQS for PM; s,
Wisconsin’s air quality standards would 1) reflect the current heaith science for protecting human health and
welfare related to particulate matter, 2) be fufly consistent with EPA’s NAAQS for particulate matler, which is
required under s, 285,21 (1)(a), Stnts., and 3) allow the Department to focus resources on controlling fine
particulate emissions [Py 5, PM o], which more directly affect public health than does TSP,

2. Sumumary of the proposed rule revislons
The proposed rule revisions in AM-23-07 would:

- Repeat ambient air standards for TSP and aniual PM;e from ch. NR 404, Wis, Adm. Code and federal
monitoring requirements for TSP and annuat PMig fron: oh, iNR 484, Wis. Adm. Codle.

- Adopt EPA-promulgated NAAQS for PM; s into ch, NR 404, Wis. Adm, Code and incorporate the
corresponding federal PM, s monitoring requirements for that ambient air standard into ch. NR 484, Wis. {;
Adm. Code. Pritobuon
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3. Proposed rule revisions ~ impnct on exisling polley
A) Proposed promuigation of the P M, sair standard: fmpact on developing a state implementatfon plan (SIP).

[t is possible that EPA in the future may designate some counties in Wisconsin as not attaining the 24 hour
Pily 5 air standard based upon ambient air monitoring data, The Departmtent's response to a designation of PMy 5
NAAQS nonatiatmnent would be the adoption of rules fo reduce emissions to bring all countles in the State into
attainment of the 24 hour PM; sair standard. These rules could potentially nffect some cinissions sources in
Wisconsin. 1F these emission conlrol rules are promulgated to help the entire State attain the 24 hour PM; s air
standard, fie Department would work with all affected parties and stakeholders to develop any required State
[mplementation Plans (S1Ps) in order to aitain this air standavd,

B} Proposed revocation of the TSP air standard: fmpact on the air emisslon fees

There should be no effect on emission fees collected by the Department, Currenily, TSP is not specifically
listed as a pollutant for which emissions are required {o be reported to the Depariment (s. NR 438,03, Table 1,
Wis. Adm, Code). Based upon NR 438 requitements, cach facilily veports ali particulate matter einissions less
than 100 micromcters in dimmeter as particulate matter (PM).

C) Propused revocation of the TSP air stundard: lnpact on the aly permif review process for particulale maticr
emission sonrees

Air permit modeling is currently being done for both TSP and PMye. [fthe TSP air standard is repealed, the
review of air permit applications may be shoriened, since the modeling and avalysis for PM impacts woutd be
focused solely on PM;e emissions,

D)} Proposed revacation of the TSP alr standard: limpact on fugitive cfust enforcement
The basic fugitive dust provisions in s. NR 415,04, Wis Adm, Code, would not be directly nifected by the
repeal of the TSP air standurd, since most of these provisions arc not exprossly related fo having a TSP ambient

air quality standard, but rather are focused on the terms “fugitive dust”, “patticulate matier”, “alrborne dust”,
“air pollution”, “fugitive emissions”, “visible emissions” or “opacily™.

4, Prior involvement of the Natural Resources Board

The Department has periodically revised the ambient alr quality standards in ¢ch. NR 404, Wis, Adm. Code, as
needed to both reflect cutrent health seicnce and to maintain consistency with national air quality standards.

5. Entities potentinlly impacted by the proposed rule revisions
As noted in Section 3B, repealing the TSP air qualily standard would have the air permit modeling and review
process focus on PMyg for those sources that emit particutate matier. This proposed change would expedite the

air permit rcview process, bencefiting both the Departacnt and the permit applicant without adversely affecting
public henith,

6. Lnvironmental veview for potential impnet




An environmental analysis of the impact ol the proposed rule revisions is not nceded beeause these changes are
considered to be a Type [T action under s, NR 150.03(3), Wis, Adm. Code. A Type [1i action is one that
normally does not 1) have the potentinl to cause significant environmental effects, 2) sighificantly affect energy
usage and 3) involve unresobved conflicts in the use ol avnilable resources,

7. Small business anaiysls
A) Do these proposed rule revisions inpose any compliance andfor reporting regulrements on small business?

The proposed rule revisions would modily Wisconsin's ambicnl air quality standards for particulate matter.
These proposed rules comain no new requirements (compliance, reporting, ete..) for any sources, including
those classified as small business.

B) hiitial regulatory flexibility analysis

These proposed rule revisions are needed 1o make Wisconsin's ambient air quality standards the same as the
federal NAAQS, as required under 5.285.2 1(1)(a), stats, Consequently, the Dapartinant has fimited fexibility to
make any changes to these proposed rule revisions.

The proposed tule revisions pertain to ambient air quality standards, which contaln no requirements for
reporting, bookkeeping, schiedules or other compliance procedures,

Overall, as assessed in Section 3 and swnmarized in Section § - repealing the TSP air quality standard could
have a modest cffect on certain sources subject to the air permit review process. Some of these facilities nay be
sources which meel the definition of a sinalt business.




Exhibit C

BEFORE THE
DEPARTMENT OF NATURAL RESCURCES

NOTIGE OF PUBLIC HEARING
AM-23.07

NOTICE 1S HEREBY GIVEN that pursuant to ss. 285.11{1) and {86) and 285.21(1){a}, Stats.,
interpreting s. 285.21(1){a), Stats., the Dapariment of Natura! Resources wili hold a public haaring on
ravisions to chs. NR 404 and 484, Wis. Adm. Code, refaling to ambient air qualily slandards for (ofal
suspended particulates (TSF) and particulate matter {PM} and affecting small business. The Stale
fmplementation Plan developed under . 285.11(8), Stals,, is also revised. The proposed rule will repeal
ambient air slandards for TSP and annual PMy, from ch, NR 404 and federal monitoring requirements for
TSP and annual PMqo from ch, NR 484. Tha proposed rule wlll adopt U.S. Environmental Protection
Agency promulgated national amblent air quality standards {NAAQS) for PM, ¢ into ch. NR 404 and
incorporale the corresponding federal PM: 4 monitoring requirements for that ambient air standards into
¢ch. NR 484,

The proposed rules would assure thal the Wisconsin Administrative Code is consisient with the
NAAQS for particulale malter, as required under s, 285,21(1)(a), Stats., and reflect tha sclenca of particle
poliution effecis on human health. if any areas in the steta are designated as nonettainment for the new air
quality standards, the Department is required to develop an alr qualily state Imptementation plan to ensure
that the ambient air quality standards are attainad and maintalned in those areas.

NOTICE IS HEREBY FURTHER GIVEN that pursuant to s. 227.114, Stais., tha proposed rule
may hava an impacl on small businesses. The initiel regulatory flexibility analysis is as follows:

a. Types of small businesses affected: Any small business emitling particulate malter,
t. Descriplion of reporting and hookkesping procedures required: No naw state procedures are

raquired.
¢. Description of professionat skills required. No new skills are required.

The Department's Small Business Regulatory Coordinalor may be contacted at
SmallBusiness@dnr.state.wi.us or by calling (608) 266-1959,

NOTICE IS HEREBY FURTHER G{VEN that the Dapartment has made a preiiminary
determination thal this aclion does not involva significant adverse environmental effecls and doss not
need an environmental anaiysis under ch. NR 150, Wis, Adin. Coda, However, kased on the comments
received, the Department may prepere an environmental anaiysis before procesding with the proposal,
This environmental review document would summarize the Department’s consideralion of tha impacts of
the proposal and reasonable allernatives.

NOTICE IS HEREBY FURTHER GIVEN that the hearing wlili ba held on:

Oclober 12, 2007 Room G09, GEF #2 Building, 101 South Webster, Madison, Wi
Friday at 1:30 p.m,

NOTICE IS HEREBY FURTHER GIVEN that pursuant to the Americans with Disabilities Act,
reasonabla accommodations, including the provision of information material in an allemative format, will
be provided for qualilied individuals wlih disabililes upon request. Flease call Robert Eckdala at (608)
266-2856 or by e-mail at Robert.Eckdale@wisconsin.goy with specilic information on your request at
teast 10 days before the date of the scheduled hearing.

The proposed rule and supporting documents, including the fiscal estimate may be viewed and
downloaded and comments electronically submitted at the following Internat site:




hitp:/fadmincules.wisconsingov. (Search this Web site using the Nalural Resources Board Order No.
AM-23-07). Written comments on the propesed rule may be subnitted via U.S. mail to Mr. Bill Adamski,
Bureau of Air Management, P.O. Box 7921, Madison, Wi 53707 or by e-mail to
Willlam.Adamski@wilsconsin.gov, Comments may be submitted until Octobar 22, 2007. Wirilten
commeants whether submitted sfectronically or by U.S. mall will have the same weight and effect as oral
statemenis presented al the public hearings. if you do not have Internet access, a personal copy of the
proposed rule and supporting documents, including the fiscal estimale may be obtained from Robert
Eckdate, Bureau of Air Management, P.O, Box 7921, Madison, WI 53707 or by calling (608} 266-2856.

Dated at Madison, Wisconsin August 30, 2007

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By {81 Scolt Hassett

Scott Hasselt, Secrelary
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Exhibit D

Qctober 22, 2007

Mr. Bill Adamski,

Bureau of Air Managetment

Wisconsin Departiment of Natural Ressources
P.O. Box 7921, Madison, WI 53707

Re: Draft Rule AM-23-07 - Revisions to NR 404 and 484 Ambient Air
Quality Standards for Total Suspended Particulates {TSP) and
Particulate Matter (PM)

Dear Bill;

Wisconsin Manufacturers & Commerce (WMC) submits these comments on the
Department of Natural Resources (DNR) subject revisions to the ambient air
quality standards and related monitoring provisions, WMC wholeheartedly
supporis these changes and appreciates DNR's effort to align Wisconsin
standards to corresponding federal standards, as required under Wisconsin
statutes,

WMC is the state’s largest business trade association, with over 4,000 members
in the manufacturing, service, health care, retail, energy and insurance sectors of
our economy. WMC is dedicated to making Wisconsin the most competitive
state to do business, and toward that goal, we support consistent, cost-effective
and markel-driven reguintory approaches {hat recognize a balance between
envitonmental protection and the competitiveness Wisconsin’s jobs and
economy. WMC members have a substantial interest in the establishment or
revision of Wisconsin ambient air quality standards,

As described by DNR, the proposed rule will:

+ Repeal ambient air standards for TSP and annual PM10 from ch. NR 404
and federal monitoring requirements for TSP and annual PM10 from ch.
NR 484,

o Adopt U.S. Environmental Protection Agency (EPA) promulgated
national ambient air quality standards (NAAQS) for PM2.5 into ch, NR
404 and incorporate the corresponding federal PM2.5 monitoring
requirements for that amblent air standard Into ch, NR 484,

¢ The State {Implementation Plan developed under s, 285.11(6), Stats., is
also revised,

+ The proposed rules would assure that the Wisconsin Administrative
Code i3 consistent with the NAAQS for particulate matter, as required
under s, 285,21{1)(a), Stats,

As noted by DNR, Wisconsin Statutes prescript the authority for DNR to
establish ambient air quality standards, Specifically, section 285.21(1) (a), Wis.
Stats., provides:




Similar to federal standard. If an ambient air quality standard is
promulgated under section 109 of the federaf clean air act, the
department shalt promulgate by rule a similar standard but this
standard may not be more restrictive than the federal standard except as
provided under sub, {(4).

In addition, section 285,21(4), Wis, Stats,, provides:

Impact of change in federal standards, If the ambient air increment or
the amblent air quality standards in effect on April 30, 1980, under the
federal clean air act are modified, the departinent shall alter the
corresponding state standards unless it finds that the modified
standards would not provide adequate protection for public heatth and
welfare. The department may not make this finding for an ambient air
quality standard unless the finding is supported with the writien
documentation required under sub, (1) (b) 1. to 4.

As required by sections 285.21 (1){a) and (4), Wis, Stats., Wisconsin must
promulgate ambient aly quality standards similar to BPA’s NAAQS, DNR
agrees, and specifically notes that “consequently, there ave no apparent policy
alternatives to this proposed action,”

EPA repealed the TSP NAAQS in 1987 and replaced it with more restrictive
particalate NAAQS for PM10in 1987, followed by PM2.5in 1997. Nevertheless,
Wisconsin has for top long, and inconsistent with section 285.21(4), Wis. Stats,,
retained the secondary TSP ambient air standard, WMC agrees with DNR that,
in acddition to meeting statutory requirements, repealing the TSP ambient air
standard will allow the State “to focus resources on particulate emissions which
more divectly affect public health,” We also agree that the repeal of the annual
PM10 standard and adoption of EPA’s PM2.5 NAAQS is consistent with state
law. Corresponding revisions lo monitoring requirements ave also needed.

Aligning Wisconsin air quality standards with corresponding federal standards
provides substantial regulatory compliance benefits to our business sector, and
allows deserved regulatory relief when those standavds are met. However,
these benefits are lost if refated SIP components go beyond what is necessary to
meat and maintain federal standards because they amount to an impermisstble
backdoor attetpt to implement more restrictive air quality standards than
what EPA has promalgated. This type of “beyond-EPA” regulatory approach
places Wisconsin employers at a significant competitive disadvantage relative
to their counterparts in other states. Therefore, while WMC applauds the
approach taken in this rule, we look forward to working with the Departiment
to ensure that any underlying policies related to these rule revisions conform to
federal law, as required by Wisconsin statutes,

In addition to our comments on the proposed rule, there are several related
isstes that we would like to bring to the Department’s attention for future
dialogue:




¢ The scope statement for AM-23-07 originally discussed the repeat of the
1-hour ozone standard from ch. NR 404, however, this provision was
not included in the rule authorized for public comment, As you know,
the EPA repealed the 1-hour ozone NAAQS in 2005 after it promuigated
the 8-hour ozone NAAQS, based on its conclusion that the more
restrictive 8-hour ozone standard provides greater protection of public
health, We understand the repeal, designations, and related mandates
for the 1-hour ozone standard svere the subject of a court decision that
created a number of unsettled legal questions. WMC wishes to note our
interest in further discussing the 1-hour ozone standard with the
Department.

+ The EPA Administeator proposed a revision to the 8-hour ozone
standard on June 20, 2007, In conjunction with the proposed cule, BPA
acknowledged the need for a “better understanding of the refationship
between ambient concentrations and personal exposures”

(72 Yed, Reg. at 37838). WMC commettted on the proposed 8-hour
ozone revision, and those comments are attached for your review. Our
comments took issue with that assumption that ambient measurements
represent a good surrogate in the absence of available data on personal
exposures. We have simifar concerns relating to any monitoring
program that would trigger nonattainment status with the air quality
standards proposed in AM-23-07. We would like to discuss in more
detatl DNR’s efforts to develop and implement the monitoring system
to assess comphance with ambient air quality standards,

s Itis our members’ experience that peimitting requirements beyond
what is needed to assure compliance with ambient air quatity standards
for particulate matter have been imposed in the past. We have
sgnificant concerns that permitting requirements relating to particulate
matter, particularly PM2.5, will result in permitting requirements and
costs that have little nexus to the health-based concerns that gave rise to
the related standards. We would also like to discuss this important
implementation issue, as well as how DNR's fugitive dust program
could impose mandlates not required to meet legitimate environmental
or health risks.

In summary, WMC very much appreciates the efforts by DNR’s staff to craft a
rule that is consistent with state and federal law. We acknowledge this
rulemaking effort is compelling evidence that DNR takes serously the need to
balance the important goals of environmental protection and the economic
viability of our industrial economy. WMC loaks forward to working with the
Department to ensure that undertying policies related to these air quality
standards contintte to reflect that balance.




Thank you for the opportunity to provide these comments, and please give me
a call if you have any questions relating to our position on this rulemaking
effort.

Sincerely,
(/

SCOTT MANLEY
Environmental Policy Director

Wisconsin Manufacturers & Commerce

Enclosuie




Exhibit E

State of Wisconsin

CORRESPONDLENCE/MEMORANDUM

DATE: November 30, 2007 FILE REF; 4508-2
TO: Natural Resoutces Bourd

FROM;: Matthew J. Frank

""" SUBJECT: Background memo on proposed adoption of Order AM-23-07 pertaining to revisions to ambient
air quality standards for particulate matter.

1. Background and reasons why the rule yovisions are being proposed

"The federal Clean Air Act requires the US Envitonmental Protcction Agency (EPA) to promulgate national
ambieat air quality standards (NAAQS), which are designed to protect public health (primnary standards) and
public welfare (secondary standards) for certain criteria pollutants such as particulute maties, sulfur dioxide and
ozone. The EPA s required to perfodicaily review the cusrent health science in order to evaluate if and how the
existing NAAQS need to be adjusted to more accurately protect human health and welfare.

In 1987, EPA repealed the NAAQS for the general category of particulate matter polfution catted total
suspended particulates {TSP). This NAAQS was replaced with more restrictive NAAQS for smaller particles
that ave more readily inhuled into the human respiratory system (i.e., those less than 10 inicrometers in diameter
{PM,]). Int 1997, EPA promuigated additional NAAQS for even sinaller particles (i.e., those less than 2.5
micrometers in diameter [PMas]) to more directly address the increasing scicntific awarcness of serious public

health impacts from fine particles.

[n 2006, EPA took ndditionnl action on particulate standards by lowering (inaking inore restrictive) the 24-hour
PM: ¢ NAAQS to better reflect the scientific understanding of how fine particles affect humans, and revoking the
annual PMp NAAQS — citing a lack of evidence linking health problems to long-term expositre to PMjo.

The Department is now proposing to revise Wisconsin's ambient air quality standards to reflect the curvent EPA
NAAQS for particulate matter, which are as folfows: 24-hour PMyq: 150 micrograms per cubie ineter (ug/m3},
24-hour PM; 5 35 ug/mn3, Annual PM, 52 15.0 ug/m3.

By repealing the ambicnt air standards for TSP and annual PM g as well as adopting the NAAQS for PM,;,
Wisconsin's air quality slandards would ) reflect the current health science for protecting liminan heatth and
walfare related to particuiate matter, 2) be fully consistent with EPA’s NAAQS for particulate matler, which is
vequired under s, 285.21 (1)(a), Stats., and 3} allow {he Departinent to focus resources on controliing fine
particulnte emissions {PM, s, PMyo], which directly affects public health,

2, Summary of the proposed rule revistons
The proposed rule revisions in AM-23-07 would:

- Repeat ambient air standards for TSP and annual PMyg from ch. NR 404, Wis. Adm. Code and federal
monitoring requirements for TSP and annual PMo from ch. NR 484, Wis, Adim, Code, Repent the detinition of
the abbreviation TSP from ch. NR 400, Wis. Adm. Code.

- Adopt EPA-promulgaied NAAQS for PM, ;5 into ch. NR 404, Wis. Adm. Code and incorporate the
corresponding federal PM, s monitoring requireinents into ch. NR 484, Wis, Adin. Code. :\"
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3. Proposed rule revisions ~ impact on existing policy
A) Proposed promulgation of the PMy s aly standard: fmpact on developing a state implementation plan (SiP),

In the future, EPA may designate some counties in Wisconsin as not attaining the 24-hour PM, s air standard

based upon ambient air monitoring data. In this event, the Departiment may adopt rules to reduce PM; 5
precursor cmissions to bring aif aveas in the State into attainment with the 24-hour PM 5 air quality standard,
The Department would work with affected paities and stakeholders to dovelop any rulos necessary to aitain the

PM; s air quality standards.
B) Proposed revocation of the TSP air standard: hnpact on the air emission fees

There should be no effect on emission fees coflected by the Departiment. Cuyrently, TSP is not specifically
listed as a poltutant for which emisslons aro required to be reported to the Department (5. NR 438.03, Table I,
Wis, Adin. Code}, Based upon NR 438 requirements, each facility reports all particulate matter emissions less
than 100 micrometers in diameter as particulate matter (PM).

C) Proposed revocatlon of the TSP air standard: Impact on the air perinit review process for particulate matter
eiission sotwrces

Alr permit modeling s currently being done for both TSP and PMie. Ifthe TSP air standard fs repealed, the
review of air pennit applications may be shortencd, since the modeling and analysis for PM Impacts would be
focused salely on PMyy emissions.

D} Proposed revocation of the TSP air siandard: fmpact on fugltive dust enforcement

The baste fugitive dust provisions in s, NR 415.04., Wis Adm. Code, would not be dircetly affccted by the
repeat of the TSP air standard, sinco most of ifiese provistons are not expressly related to having a TSP ambient
air quality standard, bwt rather are Focused on the terms *fugitive dust”, “poarticulate matter”, “aitborne dust™,
“air pollution™, “fugitive emissions”, “visible emissions” or “opacity”.

4. Synopsis: Public heaving and written comments

A public hearing was held in Madison on October 12, 2007. The only individual from the geneml public present
at the hearing did not provide any conmment on the proposed rules.

The only written public comments received on Ovder AM-23-07 were from twvo trade organizations that
vepresent certain Wisconsin business sectors whose members can ba subject to DNR air polution requiremeats,
These trade organizations are 1) {he Wisconsin Paper Council (WPC), which currently represents 21 separate
entities in the pulp, paper and allied industry, and 2} Wisconsin Manufacturers and Commerce (WMC) which
cutrently represents nearly 4,000 companics in the state. Both the WPC and WMC expressed full support of the
preposed rule revisions in Order AM-23-07,

The Legislative Council Rules Clearinghouse (LCRC) sulunitted a report on Order AM-23-07 (Clearinghouse
Rule # 07-082) on September 17, 2007, The only LCRC comment provided on this rutes package was for
“clarity, grammar, punctuation and use of plain language”. LCRC commented that two definitions repealed in
Order AM-23-07 (i.0., “lotal suspended particulates” and “suspended particulate matter™) are used in ss. NR




404.04(3) (“Particutate Matter: Sccondary Standard”) and NR 404,04(7), Wis. Adm. Code (airborne lead),
respeclively,

The Department's respotise to the LCRC comment is as follows: A} s. NR 404,04(3), Wis. Adm. Code
(*Partlcuiate Matter: Secondary Standard) is also repealed as part of Order AM-23-07, and B) airborne lead (s.
NR 404.04(7), Wis, Admn, Code) is considered a separate air pollutant from TSP and is subject to different
monitoring requirements as a chemically-defined spesies of particulate matter.

Ne further changes to Order AM-23-07 were necessary in rosponse to the LCRC comment,

5. Envirounmental review for potential impnet

An environmental analysis of the impact of the proposed rule revisions is not needed because these changes are
considered to be a Type LI action under s, NR [50.03(3), Wis. Adm, Code. A Type {l{ action is one that

normally does not 1) have the potential to cause significant environmental effects, 2) significantly alfect energy
usage and 3) fnvolve unresolved contlicts in the use of available rasources.

6. Einal reguiatory fexibility analysis
A) Do these proposed rule revisions impose any compliance andlor reporting requirentents on sinall business?

The proposed rule revisions would modify Wisconsin’s ambient air quality standards for particulate matter,
These proposed rules contain o new requirements {compliance, reporting, etc.} for any sources, ineluding those
classified as stall business.

B) Initial regulatory flexibility analysis

These proposed rule revisions are needed to make Wisconsin's ambient air quality standards the sane as the
federal NAAQS, as required under s, 285.2 L(1){a), stats. Consequently, the Department has limited flexibility to
make any changes fo these proposed rule revisions,

The proposed ruiie revisions pertain to ambient air quality standards, which contain no requirements for
reporling, bookkeeping, schedules or other compliance procedures.

Overall, as assessed in Section 3 and summarized in Section 5 - repeallng the TSP air quality standard could
have & modest ¢ffect on certain sources subject to the air permit revicw process. Some of these facilities may be
sources which meet the definition of a smail business.




Exhibit F

State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: March (2, 2008 FiLE REF; 4508-2
TO: Natural Resources Board
FROM: Matthew J. Frank

SUBJECT: Background memo on proposed adoption of Order AM-23-07A pentaining to revisions to ambient
air quality standards for particulate matter.

i, Background and reasons why the rule vevisions are belng proposed

The federal Clean Alr Aet requires the US Enviromnental Protection Agency (EPA) to promulgate national
ambient air quality standards (NAAQS), which are designed to protect public health (primary standards) and
public welfare (secondary standards) for cerlain criteria pollutants such as particulate matter, sulfur dioxide and
ozone. The EPA is required to periodically review the ctirrent health science in order to evaluate if and how the
existing NAAQS need to be adjusted to more aceuralely protect human heakth and welfare,

In 1987, EPA promulgated NAAQS for smaler particles that are more ceadily inhaled into the human
respiratory system (i.e., those less than {0 micrometers it diameter [PMo]), In 1997, EPA promuigated
additional NAAQS for even smaller pacticles (i.e., thosc less than 2.5 inicrometers in diameter [PM; s]) to nore
directly address the increasing scientific awareness of sertous public health impacts from fine partictes.

In 2006, EPA took additional action on particulnte standards by towering (making more restrictive) the 24-hour
PM; s NAAQS to better reflect the scientific understanding of how fine particles affect humans, and revoking the
annual PM; NAAQS - citing a lack of evidence finking licalth probleins fo long-term exposure to Pivie.

The Depariment is now proposing to revise Wisconsin’s ambicat air quality standards to beiter reflect the
current EPA NAAQS for particulate matter, which are as follows: 24-hour PMqe: 150 micrograms per cubic
meler (pg/m3), 24-howr PM,y 35 pg/m3, Annual PM, 0 15.0 pg/m3.

By repealing the ambilent nir standard for annual #My, as well as adopting the NAAQS for PMy 5, Wisconsin's

alr quality standards would 1) reflect the current health sclence for protecting human health and welfare related
to particuiate maiter, 2) be more consistent with EPA's NAAQS for particulate matter, which is required under
5. 285.21 (D(a), Stats., and 3) allow the Departneat o focus resources on controlling fine particulate emissions

[PMy5, PM o], which divectly affects public health,

A request for the Natural Resources Board to adopt Order AM-23-07 was originally scheduled for the Board's
February 2008 meeting. Afler the elose of the public comment period ia October, 2007, concerns were
expressed by soverai citizens and the Board regarding the proposed repenl of the air quality standard for {otal
suspended patticulates {TSP). This proposed rcpeal was included in the original Order AM-23-07 taken to
public hearing, Consequently, ihe original order has been bifurcated, Those proposed changes retated to the
repeal of the TSP standard have been removed trom this part, Order AM-23-07A, but may be brought before the
Natural Resources Board at a future thme,

2, Summary of the proposed rule revisions

The proposed rule revisions in AM-23-07A would: {)
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- Repeal the ambient air standard for annual PMyq from ch. NR 404, Wis, Adm. Code and the corresponding
monitoring requirements incorporated by reference in ch. NR 484, Wis, Adm, Code,

- Adopt the EPA-promulgated NAAQS for PM, s Tuto ch. NR 404, Wis. Adm. Cede and incorporate by
reference the corresponding federal PM; 5 monitoring requirements into ch, NR 484, Wis, Adm. Code.

3. Proposed rule revisions — Impact on exIsting policy

In the future, EPA nay designate some counties in Wisconsin as not aitaining the 2d-hour PM, s air standard
based upon'amnbient air monitoring data. {n this cvent, the Departiment may adop! rules to veduce PMa s
prectirsor emissions to bring afl areas in the State into aftainment with the 24-hour PMa s air quality standard.
The Department would work with affected parties and stakeholders to develop any rules necessary to attain the

PM; sair quality standards.
4, Synopsis; Public hearing and written comntnents

A public hearing was held in Madison on October 12, 2007, The only individual from the general public present
at the hearing did not provide any cominent on the proposed rules,

The only written public cormnents received on the original Order AM-23-07 were from two trade organizations
that represent ceriain Wisconsin business sectors whose members are subject to DNR air pollution requirements.
These trade organizations are 1) the Wisconsin Paper Council (\WPC), which eurrently represents 21 separate
entlties in the pulp, paper and allied industry, and 2) Wisconsin Manufacturers and Commerce (WMC) which
currently represcnts nearly 4,000 conpanies in the state. Both the WPC and WMC expressed full support of the
proposed rule revisions in Order AM-23-07.

The Legislative Councit Rules Clearinghouse (LCRC) submitted a report on Order AM-23-07 (Clearinghouse
Ruie # 07-082) on Scptember 17, 2007. The only LCRC conunent provided on this rules package was for
““clarity, grammar, punctuation and use of plain language”. LCRC commented that Lwo definitions repealed in
the original Order AM-23-07 (i.e., “total suspended particutates” and “suspended particulafe matier™} are used in
ss. NR 404.04(3) (“Particulate Matter; Secondary Standard”) and NR 404.04(7), Wis, Admn, Code (airborne

lead), respectively,

As noted in Section 1, the Departinent has decided to bifurcate the original Order AM-23-07. The current
versiont (Order AM-23-07A) is moving forward at this time without a proposal o repeal the ambient 24 hour air
quality standard for TSP {NR 404.04(3), Wis Adm, Code], its definitions, as well its monitoring methods
incorporated by reference. With this action, the Departiment bas made moot the LCRC concerns pertaining to
the continued use of ss. NR 404.04(3) and NR 404.04(7), Wis. Adm. Code,

Mo further changes to the updated Order AM-23-07A were necessary in response to the LCRC comment.

5, Environmental veview for potential impact

An environmental analysis of the impact of the proposed rule revisions is ot needed because these changes are
considered to be a Type HI action vunder 3. NR [50,03(3), Wis, Adm. Code. A Type lil action is one that

normaily does not 1) have the potential to cause signifieant environmental effects, 2) significantly aflcct energy
usnge and 3} involve unresoived conflicts in the use of available resources,




6. Finnl regulntory flexiblliy analysis
A) Do these proposed rule revisions finpose any compliance andfor reporting requivements on small business?

The proposed rule revislons would modify Wisconsin’s ambient air quality stondards for particulnte matter.
These proposed rules contain no new requirements (compliance, reporting, etc.) for any sources, including those
classified as small business,

B) Initlal regutatory flexibility onalysis

These proposed rule revisions are needed to make Wlisconsin’s ambient air quality standards the same as the
federal NAAQS, as required under s. 285.21(1)(a), stals. Consequently, the Departiment hns limited flexibility to
make any changes {0 these proposed rule revistons,

The proposed rule revisions pertain to mnbient air quality standards, which confain no requirements for
reporting, bookkeeping, schedules or other compliance procedures,




Exhibit G

APRIL 22-23, 2008

NATURAL RESOURCES BOARD

MINUTES

A Climate Change seminiar for the Natural Resources Board was held on: Tuesday, April 22, 2008 in Room
G09, State Nalural Resources Building (QEF 2), Madison, Wisconsin, The seminar began at 1135 pan, and

ended ai 4:40 p.m.

Tuesday, April 22, 2008

ORDER OF BUSINESS

i, Seminayr

LA, Air, Waste, and Water/Enforcepignt
1Al Climate Chanee

NOTE:; All prescntations nre available for viewing on the Depariment’s website at:
htp:ffdor,wi.gov/org/urboard/2008/A pril#04-22-08-Climate-Chanpe-Seminar htm

Al Shea, DNR Air & Waste Adminisirator and moderator welcomed the Board, colleagues, and
pubtic to the seminar.

Muatt Bragh, DNR Secretary thanked the Boazd for seheduling this seminar on Bardh Day.
Climate Change is the greatest environmental challenge of our generation, an issuc that dwarfs all
the rest at tho Depariment and is an issue that calls the Department to act, Ho stated wo have a
moral obligation to confront and deal with olimate change. He addrossed tie need to work with
other state agencles as policies are developed that reflect fhe will of the people.

Overview of Climate Changoe: News from a Warniing Planet
Jounathan Foley, Director, Center for Sustainability and the Global Environment, UWY-
Mndison spoke on green louse effects, globat warming, and shifting weather patterns.

Discussion followed reyarding impacts on natural resotrces and cco syslems, crop production, and
emission reduction steatcgies,

How Climato Chauge Mny Affect Us: The Wisconsia hililative on Climate Change Impnrcis
{Wicch

Lewls Gitbert, fnterim Dircctor, Nolson Instliute, U'W-Madison and

Jack Sullivan, Director, Burean of Science Services, Departrent of Natural Resources, both

spoko on the history and institutional design of WICCI, ndaptive sirategies, projected climate
clhanges, nnd the effects of climate change on our wenther and nalural resources

Discussion followed on climate changes to forestry and edge-of-range species, Managed Forest
Land (ML) managemen! plans and long-tems projections, endangered resources, and geographic
shifls in plant species and wildiife.

M Ela requestesd shat over the next fow years, WICCI give Board regular updates on this topic to
include an overviow o rescarch funding.

How We May Affect Climate Chiange: The Midwest Goverttors Assoclution Iniftatlve

Erfe Callisto, Public Service Commission gave an overview of the Sumniit Platform and GHG
{Oreenhouse Gases) Accord to include 1he Midwest's strategic contributions, energy
viilugrabilities, opportunities and challenges fn cenewnl energy, and advisory groups.

Discussion followed on tie definition of “observer” siates and the difference between an observer
and paeticipant, cost of wind production, fegislative process, National Cap and Trade Program,
solar power, and a pennitting and licensing process lo encourago invesiment eficlency.
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How We May Affect Climate Cliange: The Governar's Task Force on Global Warming

Roy Thilly, CEO, Wisconsin Public Power, Inc. and Task Force Co-Chair gave an overview on
the Governor’s Task Force including the process, where we are, obligations, recomiendations,
and key issucs.

Tia Netson, Executive Secretary, Board of Commissioners of Publio Lands and Task Force Co-
Chair reltected on the legacy of her father, Senator Gaylord Nefson, She #lien brlefed the Board
on QHQ emissions, baseline GHG inventory for the forestry and agriculture sector, opportunitics,
environmental ethies, the changing ethics in Washington DC, and policy considertions.

Discussion followed on mandatory limber harvest and rotations, bio-fuels, reforestation, and
sequestration in land in CRP vs. forostry.

Alr, Shea concluded the seminar program and stated that Depariment staff are revitalized and
enthusiastic in the Board’s interest in this tople.

My, Frank thanked cveryone for attending the Seminar, He stated the Departinent has an

inporiant role in making a difference. He fnvited the Board nnd public to view the Barth week
displays located in the front lobby, which were put together by the Department’s green teain,

#*+The seminar ended at 4:40 pm,***

The regular meeting of the Natural Resources Board was held on Wednesday, April 23, 2008 in Room
G09, State Natural Resouzces Building (GBF 2), Madison, Wisconsin, The meeting was ealted to order at
8:30 a.m, for action on items 1-7. The mecting adjostrned ot 4:22 pan.

ORDER OF BUSINESS

1. Organizational Matters

LA, e roll
David Clausen — proseitt Presion Cole — presest
Jonathan Ela - preseat Gerald O'Brien — present
John Welter - present Cliristine Thomns — proseint
Jane Wiley - present

tB.  Approval of nzenda for April 23, 2008

v, Ela MOVED, scconded by Mr, O'Drien approvat of the agenda for
April 23,2008, Tite motion cavrled unaniinously.

Dy, Thomas stated that this was Gerald O'Brien’s final meeting as Board Mewber, She
congratulated vir. O'Brien on his years of service to the Depariment, She stated i is an hoitor to
be a Matural Resources Board member and with that comes a responsibility to find a balance to the
needs and woits of current and future users, He had served the citizens Rithfully for fiis term,

She said Mr. O'Brien had been a good mentor to her and thanked him for all his accomplish-
ments. On behalf of the Board, she presented Mr, O'Brien with a plaque thanking him for his
excellen service and commitment to the state’s natural resources from May 1999 through April
2008.

Mutt Frank, DNR Secretary thanked Mr. O*Brien on behalf of the Department and people of
Wisconsin for making Wisconsin a better place. Mr. O*Brien is an Importast member of tlie
community nitd lias given a tot to the state. He stated a good strang Board is important to tha state
and thanked him for his years of sctvice,
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Mr. O*Brien said he enjoys watching loons near his property and thanked the Board for his
wooden loon plague. The [riendships ho has formed with staff and Board Members are enduring,
Over the years he had gotten a chance to meet and kiow mnany peopla in the field, DNI workers
are outstanding, dedicated, hardworking, and have been terrific to work wiil as well as past and
cucrent Board members. ‘The Board has interesting problems facing them and they do n terrific job
with the items that come through, He clarified that this is not just a policy Board but that this
Board aiso supervises the Depariment. He thanked everyone for the wonderful experiences and
the piaque.

1.C.  Approval of minutes from February 26-27, 2008

Mr. Eln MOVED, seconded by My, 0*Brien approval of the minutes as presented, The
motion cavrted unanimously,

2. Raiification of {1he Department Se
2.A. Real Estate Transactions

Dr. Clausen MOVED, seconded by ¥, Weller approval of thoe reai estate transacitons, The
motlon ¢arrled unanintousty.

3. Action {tems

1A, Alr, Wasto, and Water/Enforcente

1AL Presentation of vitizen award — Wisconsin Ethical Hunter Award for 2007
Steve Dewald, Warden Team Supervisor presented Dennis Carothers Sr. of Edgerion, Wisconsin
with the Wisconsin Ethical Hunter Award for ethical behavior that serves a3 a positive example
for all hunters in the staic of Wisconsin,

Mr. Carothiers stated he is lonored {o receive the award and thanked the Board sud Depariment
for the outdoor opportunities hie has enjoyed over the years.

Presentatlon — No Boavd Actlon was talien,

JA2 st adoption of Boar r AM-23-07A, p ules affecting ¢lis, NR 404 and 4
ettnining to ambient air quality standards for particulate m
Larry Bruss, Section Chief, Regional Poilutanis and Mobile Sources Section, Air Management
Bureau siated the proposed rule revisions are needed to make Wisconsin's ambiciit air quaiity
standards the same as the federal NAAQS, as required nnder 5.285.21(1){a), stats. Consequently,
the Department has limited Mexibility 1o make any changes to these proposed rule revisions, |
Theso revisions periain to ambicnt air quality standards, which contain no requirentents for |
reporting, bookkeeping, schedules, or other compliance pracedures. The proposcd rules would |
repeal the ambient air standard for avauat PM10 from ch. NR 404, Wi Adwinistrative Code and
|
|
|
|
|

the corresponding monitoring requirements incorperated by refereice it ch, NR 484, Wi
Administeative Code. This cule woukl also adopt the EPA-promulgaled NAAQS for PM2.5 info
ch. NR 404, WL Administrative Code and incorporate by reference the corresponding fedeml
PM2.5 monitoring requirements into ch. NR 484, Wi Administrative Code. Mr. Bruss requested
the Board approve adoption of this rale.

Discussion foliowed on total suspended particulates (TSP) and a request that the Deparitment
should not move (oo quickly on this issue,

Dr, Clausen MOVED, seconded by Mr, Eln approval of tho request for adoption of Board

Order AM-23-074, proposed rules affecting chs, NR 404 and 484 pertaining to aniblent aiv
Qunlity standards for particninte matter, Tho motion earried annnimousiy.
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J.A4

1.B.
1.B.I
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decontaminationstandards DELETED

Request guthorization for hearines for Board Order WT.09-08, revisions 1o NR 198 relating (v
Aquatie Invasive Species Control Grants

Carroll Schaal, Lakes Team Leader, Fisherios Management and Habilat Protection Burean wus
the presenter for this agenda item. The Board approved this item without staff presentation or
discusslon,

Mue. Cole MOVED, seconded by Mv, O’Brien approval of the request for authorizatlon for
hearings for Bonrd Order YWT-89-08, rovistons to NR 198 refating lo Aquatle Invasive
Specles Controf Grants, The motion carcied unanimously.

Land Manageiment, Recrention, and Pisheries/\Witdl

Requesi Adoption of Board Order WM-05-08 r¢lating to deer hunting and the managenient of
chronic wasting disease (CWD

Alan Crossley, Wildlife Biologist, Sonth Central Reglon stated this proposed tule addresses a
number of the recommendations in the Stekeholder Advisory Group final report that advance the
goal of containing C\VD, The Departiment has ¢valuated those recommendations that require o
rule change i this proposed order, [n response fo public coniment received, the Deparinient
proposes withdrawing the rule change to allow the shooting of decr frons a farmy tractor or
iplement of husbandry in the CWD Mavagement Zono, He requested the Board approve Board
Order WM-05-08, ntodifications to chapters MR 10, 12, and 19, Wisconsin Administrative Code,

Public Appearances
I, Steve Gelirke, Plaitoville, reprosenting himsell, pre-registered but did not speak,

2. Lee Swanson, Cross Plains, representing fiimself spoke in favor of the rule.
Secrefary Fvank thanked Mr. Swanson for atl he has done for fhe state,

3. Ed Hayvey, Waldo, representing the Wisconsin Conservation Congress spoke in support of the
ruls with some exceptions, The Congress did nol support the expanded vse ol ritles through
the entire heed reduction zone and stated this should be returned 1o the counties.

4. Greg [Cazmlerski, Wankesha, representing the Safari Club luternational, pre-registered but did
not spenk.

M. Cole MOVED, scconded by Ms, Wiley approval of the request for Adoption of Board
Order WiV-05-08 relating to deer hunling and the manngement of chronic wasting disease
(CWD)

Discussion followed regarding goal sclting concems and motivating hunters,

Dy, Clausen MOYED to muend the vule to lnelude followlng Ianguage: ®If after two
conseeutive seasons with management goals as established in subd. 1., the Departnient
determines it is necessary to adjust the goals to control the spread of CWD in deey the
Department may fower the genls for units in the CWD management zono to 5 to 10 deer per
squaro mile of deer range, The adjusted goals shall become effective upon issuance of an
order by the Sceretary of the Deparfment nnd publication In the state offteinl newspaper, In
additlon, a notéco of the order shall be provided to newspapers, legistators, and hunting
lieense outlels in the aren affected,”

Discussion followed on revisiting the posl statement in 1wo years, and the critical need to reduce
the deer herd,
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B2

Secretary Frank stated it Is very difficult to eradicats a disease i 2 roaming wildlife popufation.
‘There is n need to be objective and the Department recopnizes that. This policy is not a complele
failure. The Depariment Jins been able 1o contain CWD. The Department needs to set realisiic
goals with Bonrd, hunter support, and ultimately legislotive support. All re intertwined, He
would tike fo give staff time o take n fresh Jook n? this and then come back before the Board.

Discussion folfowed on whether the disease has been contained and long range plas.
Spereiary Frank stated staff will conie back to the Board later this year and will keep the Board
informed. A comprehensive stalewide plan with long-term goals is needed. He noted ihis isn

long ler issue,

Discussion followed on eradicating CWD, containment of the disease, the tuberculosls threat to
ageteuliure, and the need to be proactive in taking action.

Dy, Clausen withdrew his amendment,

Dr. Clausens MOVED, seconded by Eln to amend the vequest to include “Alter the 2009
senson, the Department shall evaluate tho gonls established n subih | to determine il they
need to be ndjusted to control the spread of CWD in deer.”

Discussion foltowed on population goals.

The antendment enrried unanimously.

Ms, Wiley MOVED to {able April agenda item 3.B.1 until after April ngendn 3.B.2 was
conipleted,

Mg, Wiley's niotion was niat seconded and falled,
Discussion followed on the Wisconsin Conservation Congress voting at the spring iearings.
My, Elp requested stafl number each page of the green sheet package.

Discussion foftowed on spring hearing focations, the holiday season deer hunt, and reporting back
to Board on the success of the 2008 structure and a recommendation to continue or change it.

The original motion as amended caveied unanlmousty,

Id Approval of depariment recommendations for the 2008 deer hunting season stiucture gy
nutilerless deer quotas

Keitl: Warnke, Wildtfo Blologist, Wildiife Manngement Bureau stated the Departesent annually
recommends deer season feumeworks in management unils where standard hunling seasons will
not reduce the population to established goals, The recominondations contained in this order arc
for units that are not in n CWD manogement aren, He requested the Department adopt these
recommendations to the order,

Discussion followed on maintaining population goals,

Pubile Appenrances

1. Jang Sovert, Merril!, representing Wi Counly Forests Association (HANDOUT) spoke in
support of this rule.

2. Lee Swnnsou, Cross Plains, representing Bimself spoke in support of this vle.
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3. Don Waller, Madison, representing himsell spoke in support of this rule,

4, George Mever, Poynelte, representing the Wisconsin Wildlife Federation spoke in support of
this rule. He recommended that the Departnient expand the Food Pantry Progran,

5. Jamle Nack, Fall River, representing the Wisconsin Chnpter of tho Witdlife Society spoke i
support of this rule,

6. Eugene Roark, Madison, representing the Wisconsin Woodland Owners Associniion spoke in
support of this rle.

7. Greg Kazmierskl, Waunkesha, representing the Safari Club International siated nnters oppose
the unreasonable regulations of October T-Zone ad Enrn-A-Buck and spoke against the rule,

Discussion followed on the slatus of the WI Deer Hunters Coalition, Mr. Kazinierski said it
no longer existed,

8. Tom Tliotesen, Fitchburg, representing the Associntion of Relired Conservalionists spoke in
support of this rule,

9. Rich Kivelmever, Prentice, representing the Wisconsin Bowhunters Association spoke
against the early firearm season during the 9 days of the late archery season, He added they do
support the youth hunt i carly October,

10. Paub Zimmerman, Prairle du Sac, represeating Wisconsin Farm Bureau spoke in support of
the eule,

Discussion followed on baiting and feeding.

1. Mike Chrlstlanson, Oshkosh, representing Safnri Club Internationn! stated they paid for an
ad In the Wisconsin Outdoor News with a resolution (o etiminate the unreasonable regulations
of Enm-A-Buck and the October T-Zone hunt. He spoke against ihe mile,

Seevetnry Frank and D, Thomgs thanked the Oshkosh West Woods and Waters Hunting Club
for attending the mecting and for their interest in hunting and conservation,

{2, Shahle Woerner, Madison, representing the Wisconsin Chapler - Sierra Club spoke in support
of the rule,

13. Richard Ketetboetey, Lodi, representing himself spoke against the Octeber deer seasen and
spoke against the baiting of deer, He then stated that the Depariment dug up roads at the end
of the Meadow Valley area and now henters cannot get in to hunt except on fool.

14. Dovid Vagt, Fitchburg, representing the Bicycle Federation of W1 and W Off-Road
Bicycling Association spoke against the October deer hunt and that hunting arcas shoutd be
limited to areas not used by bicyellsts.

15, Steve Geypert, Green Day, representing the WE Deer Hunters Assoclation did not speak
before the Bonrd

16. Mavk NoH. Alna, representing tie Wisconsin Conservation Congress spoke in support of the
rule.

Sceretary Frank congratutated Ed Harvey in his recent re-election as Chair of the Wisconsin
Conservation Congress. He slated the Department has enjoyed working with Mr. Harvey and
looks forward to working with him in the future.
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3.B3

3.B4

7. Ed Harvey, Waldo, representinng the Wisconsin Conservation Congress stated the Blg Gane
Committee voted 11-7 in support of the rle.

Dv, Clausen MOVED, seconded by My, Welter appioval of the request for approval of
department recommendations for the 2008 deer hunting season structure and anilerless deer

quotas,

Discussion folfowed on the December and October hunts, lnmting pressure in the soulhern part of
Wisconsin, deer density data on private and public lands, and the effects of deer on forest
resources,

The motion carried unanimously,

Request Adoption of Board Qrder FH-42-07, revisions to NR.20 aud 2| relating to hook and line
in eon fishin

Karl Scheidegger, Warmwater Rivers Management Blologist spoke in place of Mike Stapgs. He
stated the Departeient proposes to increase the minimum length limit to 60 on all infand waters
and the lower 8i. Croix River and reduca the season by two weeks to the first Saturday in
Septemsber to September 30, The uniforn regulation proposal is intended for all infand waters and
the WIMN boundary waters to miniivize concerns about angler displacement. The reduced
season length will eliminate the late-season harvest and aliow a more concentrated efort off
enforcement by conscrvation warden staff, He requested the Board adopt Board Order FH-42-07.

Mr. Cole MOVED, seconded by Mr. Q'Brien approval of the request for Adoptlon of Board
Order FH-42-07, revisions to NR 20 and 21 velating to hook and line fake sturgeon fishing,
Tho motion carcied unnnimously.

Northem Highfand-Awmerican Legfon State Forest ATV Tyall Alternatives and Recommendation

Steye Petersen, Stale Forest Superlntendent stated that the public has demonstrated theough this
process that they care deeply about tho NHAL State Forest, The public is strongly divided with
respect to ATV recrention on publie lnnds, particularly where ATV trails are not aleendy
established. Establishing either of fhe trails as presented would displace current users to some
degree and change the character of the property, Given the level of existing use in the area that
would be affected by the Oneida/Vilas trail aud the very sirong opposition {o ATVs on publie land
ins this aren of the forest, particularty In Vilas County, the Deparinient recommniended fo the Board
that the Oncida/Vilas trail not be considered furdher, The Depadment is concerned about the
potential for adverse ecological impact from the development of this teadl, the high cost per-mile 1o
develop it, and the on-going maintenanco nnd enforceistent chatlenges that would rosult, The
Depariment recommended to the Bonrd that neither [ron County trail option be considered further,
The Department remains fully committed to working with partners to improve existing ATV trail
opportunities ard to expand opportunitios in Wisconsin to address the demand for an increasing
popular form of eutdoor recreation,

Public Appearances;
. Jane Severt, Meirill, representing W! County Forests Association (HANDOUT) requested
{he Department offer some form of ATV reeecalion in some areas of the NH-AL,

2. DMike Peterson, Spooner, representing Wi County Forests Association (WCFA) requested
the Department offer mudti-use irails in the NH-AL. He offered the WCFA expertise to the
Board nid Depaetnient,

3. Erank Spiltt, Mount Prospect, IL, represcnting himself stated that the ban on the use of
ATVs in the Northern Highinnds-American Legion State Forest showld be made permanent.
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4, Sue Dvwm, Presque Iste, representing hersellf (HANDOUT) spoke in support of the
Depariment's recommendation,

5. Alay Drum, Presque Isle, representing himself spoke in support of the Depariment's
recommentntion.

6. DMike ¥icFadzen, Greenbush, representing ihe Wisconsin Nordic Nelwork (exclianged
places with Waalen #18) spoke in support of the Deparliment’s recommentation.

7. DPeter Grunwrld, Cambridge, representing himself (HANDOUT) spoko it support of the
Departinent's recommendation,

8. Jefl Rubsany, Loke Tomahawk, representing himself {HANDOUT) spoke it suppost of the
Departiment's recommeadation,

9. John Kuczkowski, Lac du Flambeau, representing himself spoke in support of the
Departnient’s recommendation,

10, John Dntes, Manitowish, representing himself spoke in support of the Departinent’s
recommendation,

L1, Chyls Wise, Sayner spoke on behalf of Kalhryn Drew, Star Lake, representing self
{HANDOUT} spoke in support of the Depariment’s recommendations,

i2. Dave Vogt, Prosque Isle, representing himself spoke in support of the Department’s
recommendation.

13, Rodert Pleyce, Madison, representing himself spoke in support of the Departiment’s
recermendation. |

D1, Thowas thanked speakers for traveling hours it order to nppear befora tite Board

14. Dinne Muad, Boulder Junction, representing herself spoke int support of the Department's
recommendation.

15, John Aldridge, Boulder Juniction, representing limsetf spoke in support of the
Department’s recotmmendation,

[6. Joei Patenaud, Wiaupaca, representing Silent Sports Magazine spoke in support of the
Departinent’s reconimendation,

I7. Bl Sloey, Star Lake, representing himsetf (HANDOUT) spoke in support of the
Departent’s recommendation,

18. Drook YWaslen, Luck, representing self (exchanged places with McFadzen #6) spoke in
support of the Department’s recomimendation,

19, Richard Olson, Madison, representing himself {(HANDQUT) spoke in support of the
Departinent’s recontmendation,

20. Joo Heitz, tverrll, reprosenting himsell requested the Depariment follow the guidelines
within the NH-AL Master Pfan,

Naney Atwater, Star Lake, representing herself spoke in support of the Deparient’s
recommendation.

2
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22. Mayk Hage, Boulder Junction, representing hiimsell spoke in support of the Depariment’s
reconntendation.

23, Jeff Richter, Mercer, representing himself spoke in support ol the Depariment’s
recommendation. He is a wildlife photographer and shared his art with the Board.

24. Al Eschienbauch, Presque Islo, representing The Last Witderness Conservation Association
spoke in support of the Departmont’s recommendation,

25. David Vogt, Ritchburg, representing the Bicyele Federation of W[ and W1 Off-Road
Bicycling Association spoko in support of 1he Department’s recommendation.

26, Susgn Knight, Arbor Vitae, representing herself spoke in support of the Department's
recommendation.

27. Sheehnn Danoghue, Sayner, representing Plum Lake Riparian Homeowners Assoclation
spoke in support of the Departiment’s recommendation,

Mr. Welter MOVED, seconded by Ms, Wiley approval of the Northern Hightand-American
Leghon State Farest ATV Trail Alternatives and Reconnmendation,

Discussion followed regarding the stakeholders group and other matters,
The motlon careled unanhinonsly.

ivir. Ela MOYED, seconded by Dr, Clausen that the Naturn] tesources Board commends
and thanks the NH-AL Stakcholder Group for its dedicated efforls to analyzo potential
rautes for ATV tralls on the property. The work of this group has hefped the Board reach a
more informed policy deciston. The motion carried unaniotously

Request aythorization for public hearing on Board Order ¥R-12-08, amending subchapler VI in

47 rolated to count t adiministration gran 1D
Jeff Barlkley, County Forests Speclalist stated this proposed change makes eligible for cost-
sharing, a county’s dues to a non-profit organization that represents the collective interests of
counties in the county forest progran and that serves as an organizalionod liaison o the
Department, The fotal nmount that the Departiment nay award in funding for this portion of the
grant cannot exceed $50,000 awnunlly, The renainder of the grant is unchanged, providing for up
to 50% of the cost of a county forest administenlor's salary and benelits so long as the benefits do
not exceed more Hian 40% of the satary. This grant prograny has been iustcumental in cncournging
coimties to hire professionafly qualified stnff to administer their county forests and has facilitated
the abifity of the program to become green-certified. He requested the Board approve
authorization for public hearing.

Mr, Welter MOVED, seconded by Dr, Clansen nioptlon of the request for authorization for
publie heaving on Board Order FR-12-08, nmending sub¢hiapter VIin NR 47 vetated to
county forest administrafion geant program. The metion carried unnnimousky.

and Donation — Statewide Witdlife Habitat — Chippewa Count

M, Cele MOYED, seconded by Dr. Clausen approval of Lanc Dounation — Stafewide
Wildlife Habitat - Clippewa County. The motion carried unnnimously.
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3.8.7 econsideeation of tle re o ion of Emergency Board Order FH-07-08(13), related to
osed trout re jons in the Prairle River, Lin n

Dr, ‘Thomas stated this item is back on the agenda since the motion made at the Febmary 2008
meeting did not clarify If this ifom was to go before the Board in April “if passed locally” or “if
passed statowido™ at the 2008 Spring hearings. .
Mile Staggs, Director, Fisherfes and Habitat Bureau stated that this nide was presented at (he !
2008 spring rutes hearings with additional biofoglcal data included, Hearing attendees in Lincoln
Counly and stelghboring Taylor nind Marathon counties rejected the proposat to have restrictive
trout regulations in place on this scction of the Prairic River. Hearing attendoes in neighboring
Oneida and Langlade counties favored the more restrictive regutation option as did hearing
attendees statewide. No recommendation was given (o the Board.

Discussion followed regarding if this is a local or statewide issue, the lack of o Department
recommendalion, access to river, difficwdty in posting and enforcing regulations after publication,
population estimates, and the recommendation of fish manager,

Public Appearances:

1. Ed Harvey, Waldo, representing the Wisconsin Conservation Congross stated 47 countics
voted in favor of the question and 25 counties apposed it. in Lincola couty, 16 voted yes and
135 voted no. He asked the Bonrd to not put an emergency rube in place untél the Lincoln
county defegation had the last option of reversing that state vote on the floor. He noted the

WCC will be before the Board again in May.

NOTE: In accordance with s, 15,348, Wis, Stats., {ic Wisconsin Conservallon Congress
shall serve In an advisory copacity to the Naturaf Resources Board on all matters under the
jurisdiction of the Board, and therefore {3 uniquely grantcd the penuission to address the
Board on any agenda items, No other public testivony was aceepted,

Discussion followed on this not being a Congress advisory question and the effects the WCC
recommendation.

Mr, Harvey stated this is n renewable resource which can be rebuilt.

Discusslon followed regarding this being a local issue and if this began as an evaluation or
management objective,

Di. Clausen MOVED, seconded by Mv, Welter approval of the reconslderatlon of the
vequest for adoption of Emergency Hoard Order FH-07-08(E), retated to proposed trout
reguinfions in the Prairie River, Lincoin County.

i, O’Briew moved the question,

M, Welter requested nddittonnl time.

My, O*Brien asked that additionn! discussion be brick

Discussion foilowed on i this viver watershed is a water of sialewide signilicance, the need for a
diversity of fishing opportunitics in the state, nad how neighboring countios voted.

Ms, Wiley moved the queestion.

The motion failed on a volt call vote of 2-5,

David Clausen - yes Preston Cole - no
Jonathon Eln - no Geraki O'Brien - no
John Welter - yes Christine Thomas - no

Jane Wiley - no
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A

T.A,

7.A,1
7.A.2
7.A.3
T.A4
TA.5
7.A6
TA7

7.B.
7.B.1

Citizen Pantieipation — 1:00 p.an.

Citizen Participation

Public Appearances

I, Cavol Rittenhouse, Plysouth, representing C.A. Rittenhonse, LLC and W1's Ethnic
Seltlenent Trail, ine, {(WEST} Tepig: WEST and Rittenhouse are applying for additional
rule to be wrillen and/or variaice in the ground waler rules because issucs of education and
history aro not included.

She requested the Board direet the proper persons to add a clause or paragraph Including
the words “education” and “history” to its administrative rules. She stated this would make
possible a variance which will impact saving a dug welt from the tertitorinl periad in
Sheboygan County.

Board Members® Malters

Committeo Assignments
None

Dr, Clausen requested a feasibility study bo done for Ottnwa-Paradise Valley in Wankesha
County,

My, Colo requested n demographic breakdown of DNR permanent staff workforce to be focused
on minorittes and fenales,

Dr, Thomas requested stafl to brief her on the process of fow her lurkey question that passed at
the spring hearings woutd progress to arule.

Special Commitiess’ Reporls

None.

Depattment Secretary's Matlers
Retirenient Resolutions
Jangs 1. Janowak

Dayid Hantz

She Koe
lehard A nick:

Willi ae,

My, Welter MOVED, seconded by v, Colo approval of the retlrement resolutions, The
ntotion carrled unanimousty,

Donations
The Naturgl Resources Foundation of Wisconsin will ¢ 521,160 for the Wisconsin

Park Systeny’s funior Ranger/Wisconsin Explorer program

Chgvlie Luthin, Executive Director of the Natural Resources Foundation stated the Foundntion's
lft of $21,106 is to support the production and printing of lwa publications. He also slaied
additional monetary denntions will be forthcoming al the May Board meeling, o apologized for
the embarrassnient surrounding invitations to the dedication of the Milbville Unit, a Natural
Resources Foundation planned event in honor of Paul Brandt, without having consulted the NRB
about the dedication, The dedication is scheduled for May 20 at Wyalusing State Park.

Mr. Elz MOVED, seconded by Dy, Clausen approval of the Naturat Resources Foundatton
of Wisconsin donation of 521,160 for the Wisconsin State Park System’s Junlor
Renger/WYisconsin Exptorer program, The mnotion earried unanimously.
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7.B.2  The Natural Resources Foundation isconsty will 2- Besadny Qrants fo

invasive Planis of the Future Progran
David Ladd, Natural Resoucces Foundation Board Member briefed the Board on the history of

the Besadny program, He then presentedd the checks {o Secretary Prank.

Dy, Cleusen MOVYED, seconded by Vr, Efa approval of the Natural Resources Foundntion
of Wisconsin donation of 2 - §750 Besndny Grants for the Invasive Plants of the Fiture
Program. The motion cavried unanimousty,

My, O*Brien MOVED, seconded by Mr. Ela approval of donations 7,B.3 (the Margaret Van
Alstyne donation of $10,000 {o support the swwhooping crane vesforations project), 7.B.4 (the
Friends of Horleon Marsh Internattonnl Ecucation Centor donation of $3,000 to support an
existing FYOB wildlife education LTE position), 78,3 (the Frlends of Mead-iMcMiltan
Association, Ine. donatlon of 5,808 to support nn oxisting LTE position for educniion duties
at the Stanton Mead Education and Visitor Center), and 7.B,6 (the Torry Kohler donation of
£5,000 for the Wisconsin Trumpeter Swan Recovery Program), The motion earried

unanimousky.
7.B.3 rga I ne will donate 00 to su whooping crane eestoration projec
7.84  The Friends of Horicon Marsh Intcmational Education Center will donate $9,000 to support
it existing FY08 wildii ion LTE position
7.B.5  The Friends of MeMillan in Inc, will dobate to support an existin

LTE position tucation duties at thie Stanton Mead Bducatlon and Visitor Cer

7.8.6 Te&rv Kohler will donate $5,000 for the Wisconsin Trumpeter Swan Recovery Progam

1.C. Dedication

7.C.1  Dedicating th lyille Unit of the Lower Wisconsin State Riverway in honor of Paul Br.
LLile Lobner, Reglonal Program Manager stated that the {ntent of this dedicatfon {s to honor the
significant contributions that Paul snade to the Wisconsin Department of Natural Resources both
thronghout his professionn! carcer as 4 WDNR wildlife biologist as weil as the bequest from his
estate following his death. The intent of the Department is to add a portion to the existing sign on
the property, install 4 stone nionument near the parking lot, dedicate a hiking traif, and place a
beneh with a monwment near the top of the biuff.

Discussion following regarding the conflision assoclated with the invitation and green sheet.
Dedicafion ~ no action was taken by the Board,

8. Information ltems
8.A.  Air, Waste, and Water/Enforcement

None

8.8, Land Management, Recreation, and Plsheriesy/ Wildlifc
None

Dr, Clausen MOVED, sceonded by s, Wiley to adjourn the meeting, The motlon earried
unanimously,

*287he mecting adjourned nt 4:22 pan,#¥¢
NOTE: Each Natural Resources Boavd meeting Is recorded. Fapes of each meeting nre avallabfc for

purchiase by contacting tie Natural Resources Boavd nt 608-267-7420. ‘The following vesources ave
also nvallable: Agenda ftem Packets (green sheets), supporiing docusients, nnd publlc cominent.
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Exhibit H

REPORT TQ LEGISLATURE

NR 404 and 484, Wis. Adm, Code
Ambient air quality standards and affacting small business

Boerd Order No. AM-23-07A
Cisaringhouse Rule No. 07-082

Basis and Purpose of the Proposed Rule

The federal Clean Air Act raquires the U,S. Environmental Prolaction Agency (EPA} to promulgale
national ambient air quality standards {NAAQS), which are designed to protect public health (primery
standards) and public welfare (secondary standards) for cenleln criteria poliutants such as particulate
malter, sulfur dioxide and ozone. The U5, EPA is required to periodically review the current health
sciencs in order to evalualg if and how the existing NAAQS need lo ba adjusled to more accuralely
protect human health and weifara.

The U.S. EPA has ravoked tha NAAQS for annually-averaged particutate malter less than 10 micrometers
in diarnater (PMyo} and promulgeted new NAAQS for particulate matter less than 2.5 micrometers in
diamater {(PM,s). The U.8, EPA also revised the monltoring requirements related to these NAAQS
changes, The proposed rule revisions would update the ambiont air standards for particutate matter in
ch, NR 404 and the moniloring requiremenis in ch, NR 484 to reflect the NAAGS changes, This would
agsure that Wisconsin's Administralive Code is consistenl with the NAAQS for particulate matler, as
required under s. 285.21(1)(a), Stats., and better reflect the sclence of parlicle poliution effects on human
heaith.

if any areas in the state are designated as nonatiainment for the naw air qualily standards, the
Department is required to davelop an air qualily state implementation pian o ensure that the ambient air
qualily standards are altained and maintained in those areas.

Summary of Publlc Comments

Public comments from the Wisconsin paper Councli and Wisconsin Manufacturers and Commerce were
in support of the proposed rule. After the close of the public commant period in Oclober, 2007, concerns
were axpressed by several cilizens and the Natural Resources Board regarding the proposed repeal of
the alr qualily standard for total suspanded particulates {TSP). This proposed repeal was included in the
rule as It was taken to public hearing. Consgequentiy, the original ordar has been bifurcated. The
proposed changes ralated to ihe ropeal of the TSP slandards have besn removed from Board Order No.
AM-23-07A, but may be brought before the Natural Resources Board at a fulure time.

Modlfications Made
No modifications ware mads as a resull of the public hearing.

Appearances at the Public Hearing

In support:
Deonald Pay, 26 Masa Court, #4, Madison, Wi 53719

In opposition — none
As interest may appear - nong




Chengas lo Rule Analysis and Figcal Eslimate

The rule analysis was changad to reftact the ellmination of the portion of tha rule relating to {he repeal of
ihe total suspended particulates (TSP) air qualily standard,

Rasponss lo Le: C ] Rulgs apo,

The Legislative Council Rules Giearinghouaa repait did not contein any racommsndations relating to the
rule as it related to particuiate matter,

Final Reguiatory Flexibility Analysis

The proposed sule revisions would modify Wisconsin's ambient air quality standards for particuiate matter.
These proposed rulas contaln no new regquirgmants {compliance, reporing, etc.) for any sources,
including those classified as small business. Thess proposed rule revisiens are needed to make
Wisconsin’s amblent alr qualily standards the same as the federal NAAQS, as required under s.
285.21(1){a), Stats, Consequently, the Department has (imited flexibilily to make any changes to (hese
proposed rule revisions.




Wisconsin Department of Administration
Divislon of Executive Budget and Finance

DOA-2048 (R10/2000}) . .
Fiscal Estimate — 2007 Session
if Applicable
K Original [J Updated LRB Number Amandment Number if App
[J Comected [ Supplemental Bill Number Administrative Rule Number
NR 404 and 484
Subject :
Proposed rlés to make Wisconsin ambigent air quality standards for particulates consistent with federal regulations for these air
quality standards.
Fiscal Effect

State: {X] No State Fiscal Effact
[ Indeterminate
Check columns below only if bill makes a direct appropriation
or affects a sum suffictent appropdation.

O Increase Existing Appropration O Increase Existing Revanues
O Decrease Existing Appropriation O Decrease Existing Revenues
O Create New Appropriation

O Increase Costs — May be possible to absorb
within agency's budget
3 Yes O No

] Decrease Cosls

2. [ Decrease Cosls

Local: 4 No Local Govemment Costs
1 Indeterminate

1. [0 increase Cosis
[0 Pemmissive [J Mandatory

3. O Increase Revenuss 6. Typeas of Local Governmental Units Affected:
O Pemissive [0 Mandatory O Towns [ Villages [ Cities
4. ] Decrease Revenuas O Countles [J Others

{J Pemmissive [] Mandatory O Pemmissive [0 Mandatory 1 School Districts 1 WTCS Districts

Fund Sources Affected Affected Chapter 20 Appropriatlons

ClePrR (O FED {JPRO [0 PRS [J] SEG [T SEGS

Assumptlons Used in Arriving at Fiscal Estimate

Summary:
The proposed rule revisions are designed to make Wisconsin's ambient air quality standards for particulates *

consistent with the federal air quality standards and to reflect current health science. Specifically, these
proposed mle changes would repeal the ambient air quality standards for total suspended particulates (TSP)
and annually-averaged particles of less than 10 micrometers in diameter (PMq) from ch. NR 404, Wis. Adm.
Code and the corresponding monitoring requiréments from ch, NR 484, Wis. Adm. Code; and adopt federal
air quality standards for particulate matter less than 2.5 micrometers in diameter (PM, ) into ch, NR 404,
Wis, Adm. Code, and the corresponding monitoring requirements into ch, NR 484, Wis. Adm. Code.

Fiscal Estimate: , .
The proposed modifications to Wisconsin’s air quality standards for particulates would not have a fiscal
effect on government and may have only a minor, positive effect on private entities.

Wisconsin is already subject to the federal air quality standards, so no fiscal effect is expected for addition of
the new 24-hour PM, s ambient air standard. :

Repealing the TSP air standard may ease permitting and reduce the cost of installing emission controls for
particulate matter. The rule change would affect a few new TSP emission sources, Any cost savings are
expected to be relatively minor compared to the overall cost of permitting and installing new equipment.

Long-Rangse Fiscal implications

Prepared By Telephone No, Agency

Joe Polasek ) 266-2794 Department of Natural Resources

Date (mm/dd/ccyy)
S5 /4 12007

AuW\SIgW Telephone No.
266-2794

L3




Wisconsin Department of Administration
Divislon of Executlve Budget and Finance

DOA-2047 (R10/2000) .
Fiscal Estimate Worksheet — 2007 Session
Detalled Estimate of Annual Fiscal Effect
' LRB Number Amendment Number If Applicable
K Original O Updated PP
O Corrected [0 Supplemental Bill Number Administrative Rule Number
NR 404 and 484
Subject _ |

Proposed rules to make Wisconsin ambient air quality standards for particulates consistent with federal regulations for these air quality
standards.

One-tima Costs or Revenue Impacts for State and/or Local Govemnment {do not include in annualized fiscal effect);

Annualized Costs: Annualized Fiscal impact on State Funds from:
A. State Costs by Category Increased Costs Decreased Costs
State Operations — Salaries and Fringes $ $ -
(FTE Position Changes) |t FTE )| - . FTE )

State Operations — Other Costs -

Local Assistance -

Alds to Individuals or Organizations -

Total State Costs by Category $ $ -
B. State Costs by Source of Funds increased Costs Decraesed Costs
GPR | $ / $ -
FED e -
PRO/PRS - .
SEG/SEG-S .
State Revenues ﬁoargggaéeoru&wye :gteén remgsa}eg.l! Increased Revenue Decreased Revenue
GPR Taxes tax Increase, decrease In licenss fee, efc.) $ s
GPR Eamed . -
FED 3 -
PRO/PRS -
SEG/SEG-S -
Total State Revenues $ $ -
Net Annualized Flscal Impact
‘ State Local
Nat Change In Costs $ $
Net Change In Revenues $ 3
Prepared By: Telephone Neo. Agency
JogPolasck 266-2794 Department of Natural Resources

A ed Slg Telephane Ne. Date (mm/dd/ccyy)
‘ q‘g_,‘/b——- 266-27%4 ST L 12007
v |



ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING RULES

The Wisconsin Natural Resources Board adopts an order to repeal NR 404,02 (11), 404.04 (3) and
484.04 (3) relating to the 24-hour secondary ambient air quality standard for particulate matter
measured as total suspended particulates (TSP) and affecting small business.

AM-23-07B

Analysis Prepared by the Depariment of Natural Resources

1. Statute interpreted: Section 285.11 (1) and (6), Wis. Stats.
2, Statutory authority: Sections 227.11 (2) (a) and 285.11 (1) and (6), Wis. Stats.

3. Explanation of agency authority: Section 227,11 (2) (a), Wis. Stats., gives state agencies general
rule-making authority. Section 285.11 (1), Wis. Stats., gives the Department the authority to promulgate
rules implementing and consistent with ch. 285, Wis. Stats. Section 285.11 (6), Wis. Stats., requires the
Department to develop a plan for the prevention, abatement and control of air pollution.

4, Related statute or rule: There are no related statutes that are not identified above.

5. Plain language analysis: Currently, the Department has a secondary 24-hour ambient air quality
standard for particulate matter measured as TSP (s. NR 404.04 (3), Wis. Adm. Code). Adopting this
Order would satisfy the original intent of AM-23-07, originally presented to the Board on August 135,
2007 for public hearing approval, which also proposed repeal of the TSP standard. The Department hetd
a public hearing on AM-23-07 in Madison on October 12, 2007.

The U.S. Environmental Protection Agency (EPA) established air quality standards for particulate matter
in 1971, Particulate matter was originally measured as TSP, which is particulate up to 100 micrometers
in diameter. Then in 1987, the U.S. EPA changed the indicator to coarse particulate matter (PM,), which
is particulate up to 10 micrometers in diameter. The federal PM,, air quality standards replaced the
federal TSP air quality standards. Particulate matter larger than 10 micrometers generally is not inhaled
into the lungs and thus PM,; was found to adequately protect human health. In 1997, the U.S. EPA
adopted air quality standards for fine particulate matter (PM; s), which is particulate up to 2.5 micrometers
in diameter. PM, 5 can remain suspended in the air longer and penetrate deeply into the lungs easier than
PM,,. Currently, there are federal air quality standards for both PM; s and PM,,. ‘

Repeal of the TSP standard was previously considered by the Board in 1989 and 2008 (Board Orders
AM-22-88 and AM-23-07). In 1989, the Board was concerned that new federal air quality standards for
PM;, did not provide adequate public welfare protection from potential nuisance concerns, such as
fugitive dust and adopted a resolution to retain the TSP standard. Currently, large size particulate matter
(i.e., TSP) is regulated under the fugitive dust rule (s. NR 415.04, Wis. Adm. Code) and the Department
has adopted more stringent PM;o and PM, 5 standards for smaller sized particulate matter. On April 23,
2008, the Board requested that the Department should not move too quickly regarding changes to the TSP
standard. On Aprit 27, 2011, the Wisconsin Joint Committee for Review of Administrative Rules
(JCRAR) adopted a motion under s. 227.26 (2) (d), Wis. Stats., suspending s. NR 404.04 (3), Wis. Adm.
Code (TSP standard).



Repeal of the TSP standard, and an associated definition and monitoring requirements, will allow the
Department and affected industry to focus resources on sialiler particulates, which have been identified
as being more harmful than TSP to human health. Additionally, repealing the TSP standard would make
the state’s air quality standards consistent with the federal air quality standards. This repeal would not
have an impact on the fugitive dust rule.

6. Summary of, and comparison with, existing or proposed federal regulation: Federal National
Ambient Air Quality Standards (NAAQS) are contained in Title 40, Part 50 of the Code of Federal
Regulations (40 CFR Part 50). The purpose of these proposed rule revisions is to make the state ambient
air quality standards for particulate matter in ch. NR 404, Wis, Adm. Code, consistent with the
corresponding federal NAAQS.

7. Comparison with similar rules in adjacent states (Illinois, lowa, Michigan and Minnesota); These
proposed rule revisions make Wisconsin’s ambient air quality standards fully consistent with federal
NAAQS, which are effective and enforced throughout the United States. Iowa and Michigan both
reference the federal NAAQS for their respective state air quality standards. Illinois repealed their TSP
standard on May 15, 1992 (Section 243.121, lilinois Adm. Code). Minnesota currently maintains their
TSP standard (Section 7009.0080, Minnesota Adm., Rules).

8. Summary of factual data and analytical methodologies used and how any related findings
support the regulatory approach chosen: The U.S. EPA, through its Clean Air Scientific Advisory
Committee (CASAC), has conducted exhaustive reviews and assessments on the health science of air
pollution impacts to human health and welfare. This research has yielded NAAQS that are based upon
sound health science designed to protect public health and welfare. The Department is accepting this
extensive federal research as adequate factual data and analytical methodologies.

9, Analysis and supporting documents used to determine the effect on small business or in
preparation of an economic impact report: The Department reiies on the analysis used by the U.S,
EPA to support the NAAQS to develop and promulgate changes to the state’s air quality standards.

10. Effect on small business (initial regulatory flexibility analysis): In repcaling the TSP air quality
standard, the air permitting process may be shortened since the modeling and analysis for particulate
matter impacts would focus solely on emissions of PM,g and PM; 5. Also, this repeal may reduce the cost
of installing emission controls for particulate matter. Consequently, this rule revision would have a direct
positive effect on businesses, including those defined as small business.

11. Agency contact person:

Bill Adamski

Wisconsin Department of Natural Resources (AM/7)
P.O. box 7921

Madison, W1 53707-7921

Telephone:  608.266.2660
Fax: 608.267.0560
E-mail william.adamskif@wisconsin,gov




SECTION 1. NR 404.02(11) is repealed,

SECTION 2, NR 404.04(3) is repealed.

SECTION 3. NR 484.04(3) in Table 2 is repealed.

SECTION 4. EFFECTIVE DATE. This rule shall take effect on the first day of the month following

publication in the Wisconsin administrative register as provided in s. 227.22(2)(intro.), Stats,

SECTION 5. BOARD ADOPTION. This rule was approved and adopted by the State of Wisconsin

Natural Resources Board on

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Cathy Stepp, Sccretary
(SEAL)






